INSIDE:
Awards for
Groups, Teams,
Individuals,
Service to the
Profession

Attorneys
OF THE

Year

2020

CONGRATULATIONS
CONGRATULATIONS
Congratulations to Fish principals Betsy Flanagan and
Congratulations
Fishour
principals
Betsy
Flanagan
and
Deanna Reicheltoand
client and
friend
Joe Colaiano
Deanna
and our
client and
friend
Joe
on being Reichel
named 2020
Attorneys
of the
Year.
WeColaiano
are proud
on
being
named 2020
Attorneys
the Year. We are proud
to be
recognized
among
all of theofhonorees.
to be recognized among all of the honorees.
Atlanta | Austin | Boston | Dallas | Delaware | Houston | Los Angeles | Munich | New
York
| Shenzhen
| Silicon |Valley
| Washington,
D.C.
Atlanta
| Austin | Boston
Dallas| |Southern
DelawareCalifornia
| Houston| Twin
| LosCities
Angeles
| Munich | New
York | Shenzhen | Silicon Valley | Southern California | Twin Cities | Washington, D.C.

fr.com | @fishrichardson
fr.com | @fishrichardson

LETTER FROM THE EDITOR

T

he year that was, 2020. From a global pandemic’s death

Despite a lack of evidence, other Black men were also accused, three

and fear to severe economic recession; the death of

of whom were subsequently lynched. Jerry Blackwell and Corey Gor-

George Floyd in police custody, civic unrest and public

don (both Circle of Excellence honorees featured on the cover) were

outcries for racial justice; a polarized electorate, and a

among the leaders of a team who worked pro bono to find a way

challenged electoral system.

In the midst of the tumultuous year, Minnesota Lawyer’s class of

Attorneys of the Year for 2020 addressed these and other important
issues. This year’s awards highlight work protecting Minnesotans
during the pandemic, establishing precedent for peacetime emergency, maintaining the integrity of Minnesota elections, protecting
vulnerable prison populations during a deadly pandemic, restoring a
lake’s name to Bde Maka Ska, and much more.
Cases involving the legal implications surrounding patent infringement, complex estate plans, and even those of materials that
travel through substrates in a case of a community’s polluted soil and
groundwater were just some of the issues addressed by this year’s
group of honorees.
One notable case among those being recognized addresses a

to clear Mason’s name. Their work resulted in the first posthumous
pardon in the state’s history.
For Outstanding Service to the Profession in 2020, Minnesota
Lawyer recognizes the work from one group — an elite team of court
staff who made sure that Minnesota’s legal system would operate
remotely. Also honored were Cindy K. Telstad, Streater & Murphy;
Former Minneapolis Mayor Sharon Sayles Belton, Thomson Reuters;
and Tom Nelson, former Minnesota State Bar Association president,
Stinson. We also honor the work of two judges: Chief Judge Edward
J. Cleary, Minnesota Court of Appeals, retired; and Justice David
Lillehaug, Minnesota Supreme Court, retired, now at Fredrikson &
Byron.
Congratulations to all of the 2020 Attorneys of the Year honorees.

shameful event in Minnesota history. In 1920, a Black man named
—Joel Schettler, editor

Max Mason was wrongly convicted of raping a white woman.
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Pictured clockwise from upper left: Justin H. Jenkins, Emily A. Unger, Todd A. Wind, Dan Hall, Joseph. J. Cassioppi, and Joseph W. Anthony (Circle
of Excellence honoree)

IN RE: 20 DAY REVOCABLE
TRUST TRIAL

I

n 2006, a Minnesota businessman, whose company was involved in health care real estate development nationwide for
several decades, created a complex estate plan to minimize taxes
and maintain flexibility over his assets. The estate plan created

a “pour-over” will, a revocable trust, and an irrevocable or family
dynasty trust. The core asset of the irrevocable trust was an agreement that granted the trust the first option to purchase any assets
held in the revocable trust upon the owner’s death.
The company owner died in 2013; his son, who had succeeded
him as CEO, died in 2016.
The plaintiffs, a group of individuals, challenged the estate plans,
seeking $45 million in damages and operating control of the defendants’ LLC and related entities in the assisted living, commer-

kins, then of Winthrop & Weinstine P.A. and now with BC Davenport. The team was successful in defending the estate plans of the
two entrepreneurs through four years of litigation and a 20-day
trial during July, August and November 2019 and January 2020.
Lead attorneys Todd Wind and Joe Anthony handled the opening and closing arguments.
On April 27, 2020, the District Court entered an order dismissing all claims for damages and equitable relief. The trial outcome
ensures the continued operation of the firm by the management
team they hired, and the continuation of the charitable foundation
established under the estate plans.
The ruling by District Judge Edward T. Wahl “was a complete

cial and residential real estate industries valued at more than $300

verdict in favor of the defendants,” Wind said. “The judge simply

million.

followed the law and found that trustees do not have duties with

The trial team consisted of Todd Wind, Joe Cassioppi, and Emily
Unger from Fredrikson & Byron, P.A., Joe Anthony and Dan Hall
from Anthony Ostlund Baer and Louwagie P.A., and Justin Jen-
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respect to assets that are not in the trust, and that someone who is
still alive has the ability to do with his or her assets as they wish.”
—Dan Emerson

Group

Pictured from left: Andrew Mohring (Circle of Excellence honoree), Keala Ede and Katharine Buzicky

DISTRICT OF MINNESOTA
COMPASSIONATE RELEASE

D

uring the COVID-19 pandemic that has disrupted daily
life across the U.S., one especially vulnerable population
is prisoners in the corrections system — who often live in
settings where social distancing is not possible. For this
reason, some of the most significant coronavirus outbreaks have
been in detention facilities.
Shortly after the pandemic began last March, federal detainees began filing motions for compassionate release sentence reductions. A
number of entities came together to develop a screening protocol for
these cases: the U.S. Attorney’s Office, the Federal Defender’s Office,
Probation Services, and the District of Minnesota Clerk’s office.
Lead attorney Andrew Mohring, an assistant federal defender, said the group had no precedents to guide it when it started
putting together the protocol in early April. “It was a high-stakes,
fast-moving situation, and there wasn’t a lot to go on. For us, the
stakes were really high, in the context of a serious public health
issue and a compelling moral imperative.”
One important piece of source material was the Centers for Disease Control’s list of health risk factors, which include age 65 and

Group

older, obesity, Diabetes I and sometimes Diabetes II. Certain heart
conditions, cancers and the use of immuno-suppressive medications can also increase risk.
In order for a compassionate release motion to be granted and
a sentence reduced, a judge must find “extraordinary and compelling (health-related) reasons,” Mohring said. Once that finding has
been made, the court considers all of the basic sentencing considerations, such as the history and character of the offender, the seriousness of the offense and their performance in post-sentencing
rehabilitation, and the nature of their post-release plan.
Nearly 500 cases had been screened and litigated by early January,
he said. Dozens of at-risk prisoners had been granted early releases.
Mohring said a number of other federal judicial districts around
the country have used the Minnesota protocol as a template. The
Minnesota team included Mohring, along with attorneys Keala
Ede and Katharine Buzicky. They were assisted by non-attorneys
Haley Knopik, Lou Jean Gleason, Michael Vicklund, Darren Kerns,
Michael Schmidt and Sharon Rose-Mitchell.
—Dan Emerson
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Pictured from left: Joe Colaiano, Betsy Flanagan and Deanna J. Reichel

MAYO CLINIC AND
FISH & RICHARDSON

W

hen Mayo Clinic unveiled a new diagnostic test a few
years ago that helped detect a rare autoimmune disorder, a Massachusetts company sued for patent infringement.
Athena Diagnostics Inc. claimed Mayo used the same technology it licensed to uncover whether patients suffered from “myasthenia gravis.” Fish & Richardson PC and Mayo legal operations
director Joe Colaiano defended Mayo in the dispute, which ended
before the U.S. Supreme Court in 2020.
Colaiano describes MG as “a neurological disorder that causes
muscle weakness, double vision, and slurred speech in those that
have it.” Physicians detect the disease by looking for antibodies
attacking patients’ neurotransmitters, which leads to successful
diagnoses 80% of the time. The two companies’ diagnostic tools
identified the other 20% of cases.
Fish & Richardson principal Betsy Flanagan argued the MG test
employs a “natural law” that could not be patented since it uses
standard technology to detect the correlation between antibody
and disease that occurs in nature. “That was the crux of our posi-
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tion in this case,” she said.
Fish & Richardson principal Deanna Reichel said the Athena
case was similar to another — Mayo v. Prometheus — heard by
the Supreme Court in 2011 and decided for Mayo a year later. The
court found a diagnostic tool based on laws of nature could not be
patented, she said, in a decision that, while prevailing law, remains
controversial.
“A lot of the folks on the other side of the aisle said that this type
of decision from the Supreme Court would be the end of the ability
to patent medical diagnostics,” Flanagan added. In the Athena case,
“they wanted the court to loosen the standard,” she said.
That did not happen. The Supreme Court ruled again in Mayo’s favor by deciding not to hear the case. Thus, the Supreme Court left intact a federal appellate patent court finding that medical diagnostics
involving natural law without innovative technology cannot demand
a patent. The court’s rulings have not hurt innovation. “We want to
make it clear that medical diagnostics very much are still patentable
and are receiving patents every single day,” Colaiano said.
—Frank Jossi

Group

Those who helped protect Minnesota in a pandemic include Jason Pleggenkuhle, left, James Canaday and others.

PROTECTING MINNESOTA
IN A PANDEMIC
Minnesota Attorney General’s Office

F

ollowing Gov. Tim Walz’s executive orders outlining restrictions in several areas of the economy, the Attorney General’s Office created teams to protect Minnesotans during the
pandemic.
Consumer, Wage, and Antitrust Division manager Jason Pleggenkuhle said the office created teams to investigate violations
involving restaurants and other places of public accommodation,
price gouging and evictions. Several high-profile cases involving
bars and restaurants opening despite the executive orders and then
closing after action from the Attorney General’s Office served a
“deterrent value to ensure others comply with the order,” he said.
Assistant Attorney General Noah Lewellen said the department
works with local police and state agencies on executive order violations in order to monitor compliance in Minnesota’s 87 counties.
So far, the state has not lost any challenges to the governor’s ability
to close different establishments during a crisis, he said.
Price gouging, especially early in the pandemic, led to investigations by Assistant Attorney General Eric Maloney. After Gov. Tim
Walz put a 20% cap on price increases for essential items, including

Group

protective equipment and food staples, the department formed a
team that included attorneys throughout the office to study more
than 2,300 price gouging complaints.
They sent warning letters to businesses detailing price gouging
concerns, a practice that has brought widespread compliance, he
said. The letters solved issues, with just a handful of court-filed settlements required.
Assistant Attorney General Katherine Kelly led a team enforcing
the governor’s moratorium on evictions and ending leases. More
than 2,100 tenants reported violations. Many landlords “are mom
and pop” building owners and had not heard about the governor’s
decision to stop evictions. Kelly said the calls resulted in widespread compliance, with just a few cases leading to enforcement
cases.
The Attorney General’s Office continues to focus on encouraging
compliance with executive orders. “Our goal across these teams is
voluntary compliance, and we view enforcement action as the last
resort,” Pleggenkuhle said.
—Frank Jossi
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People who contributed to the Bde Maka Ska name restoration include, pictured clockwise from upper left, Max Kieley, Liz Kramer (Circle of
Excellence honoree), Carly Bad Heart Bull and Christina Brown. Not pictured are Sherry Enzler and Fiona Ruthven.

BDE MAK A SK A NAME
RESTOR ATION

T

he battle over Bde Maka Ska ended in 2020 after the Minnesota Supreme Court decided the state had the authority
to change its name from Lake Calhoun.
Native Ways Federation executive director Carly Bad

Heart Bull was among the leaders of a five-year-long effort to restore the lake’s name to honor its Native heritage instead of South
Carolinian John C. Calhoun. As Bad Heart Bull Bull points out, the
former vice president was an active advocate for slavery, led the
charge to displace tribes from their Native lands and likely “never
set foot in Minnesota.”
The lake is known as Bde Maka Ska, which means “White Earth
Lake” in the Dakota language. In the 1830s, Bad Heart Bull’s ancestors lived in an agricultural village, Heyate Otunwe (“Village to the
Side”), located at the lake.

an issue,” she said.
Working with her sister, Minnesota Historical Society historian Dr. Kate Beane, Bad Heart Bull said the name restoration idea
moved into action while serving on a Minneapolis Park and Recreation Board community committee.
The Department of Natural Resources approved the new name
in 2018 after hearing recommendations from general counsel Sherry Enzler and former senior staff attorney Fiona Ruthven. A few
months after the DNR’s approval, an ad-hoc citizens group, Save
Lake Calhoun, brought a lawsuit challenging the DNR’s decision.
Solicitor General Liz Kramer and assistant attorney general Christina Brown argued and won the Supreme Court case.
“We live in such a divisive society where so many of our issues

“Up until the name restoration, there wasn’t a lot of public

are directly connected to the disconnection between people from

knowledge about (the village), there wasn’t an acknowledgment

one another and from the land,” said Bad Heart Bull. “This effort

of our presence at Bde Maka Ska, there was very little, if any ac-

brought people together around our common love for this place.”

knowledgment of Indigenous history at all in this place, which is
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—Frank Jossi

Group

Those who helped in creating a peacetime emergency precedent include Liz Kramer (Circle of Excellence honoree), left, Karl Procaccini, right,
and others.

CREATING PEACETIME
EMERGENCY PRECEDENT

N

o previous Minnesota governor has had to exercise emergency powers as much as Gov. Tim Walz during the
COVID-19 pandemic. Part of the complication behind
doing so was that there was no equivalent legal history to
lead the way.
“There is a state law, but nobody had ever challenged it,” said
state Solicitor General Liz Kramer. “Chapter 12 is the main authorizing statute, the Minnesota Emergency Management Act. What
we were saying was that there was no case law precedent. It has
never been used for this duration.”
There was also no developed law about what standards state
courts would use to evaluate allegations of constitutional injury
during a public-health crisis. So when cases challenging the governor’s use of his power started coming in, Kramer’s office, the state
attorney general and the governor’s lawyers had to create their own
precedent.
What they put together establishes when peacetime emergencies
can be declared, the guardrails on the governor’s authority and how

Group

much deference federal and state courts should give those orders.
In doing so, the team researched the legislative history and
past use of the federal Civil Defense Act, tracked cases in courts
around the country, and assembled arguments to defend the Walz’s
actions. As it turned out, familiarity between the offices involved
helped get the effort off the ground.
“It was a really positive collaboration,” said Kramer. “The governor and the AG came into their current roles at the same time,
and were in Congress together, so they’re friends. Our offices had
a positive relationship before any of this started, and that really
helped create a strong foundation.”
The work in creating an emergency precedent has ensured that
Walz’s emergency executive orders should remain valid and enforceable. It has also created a body of law where none was before,
something that future governors can use in future extended peacetime emergencies.
—Dan Heilman
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Pictured clockwise from upper left: Kaleb Rumicho, Megan McKenzie, Mindy Hexum, Nick Anderson, Emily Parks, Robin Benson, and Karl Procaccini

STATE COVID LEGAL TEAM,
EXECUTIVE ORDER DR AFTING TEAM

W

hen the coronavirus started spreading a year ago, it
came with a byproduct that not many expected: the
indignant refusal by some to wear a mask, a simple
measure that health experts said would stop the virus
from spreading.
Gov. Tim Walz issued a series of executive orders limiting social
gatherings and recommending that Minnesotans refrain from unnecessary out-of-state travel and self-quarantine upon returning if
they do travel.
The Governor’s General Counsel Team was tasked with navigating and advising Walz on the legal aspects of the response to the
COVID-19 pandemic.
Karl Procaccini, general counsel for the governor, said he and
his team weren’t sure how the public would respond to the collective measures meant to protect their health. While compliance
rates have been high overall, it’s been necessary for the team to help
draft the executive orders.
“We have been as judicious as possible in our drafting, not just
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to ensure that the orders can withstand legal challenge, but also
to foster public acceptance of the measures,” said Procaccini. “We
realize that the orders can sometimes feel invasive and that they
aren’t always easy. We are all looking forward to the day when they
are no longer needed.”
The team built a policy and legal review process for executive
orders, working with the state Department of Health and the Attorney General’s Office.
With an eye on consistency, they also consulted with experts to
foresee the arc of the pandemic law Walz would enact, ensuring
consistency. The executive orders so far have survived every legal
challenge brought against them.
“The Attorney General’s Office views each executive order
through the lens of a potential lawsuit,” said Procaccini. “This approach has led to strong executive orders that are both justified by
the science and legally defensible.”
—Dan Heilman

Group

Those who contributed to Minnesota’s 2020 election effots include, pictured from left, Steve Simon, Bibi Black, Liz Kramer (Circle of Excellence
honoree) and others.

2020 ELECTION

E

lection Day 2020 was one of the most closely watched political events of this generation — and most hotly disputed.
To prepare for an anticipated onslaught of post-election
legal actions, the Office of the Minnesota Attorney General
assembled a litigation team that ended up taking on an unprecedented number of election law cases in Minnesota related to the
2020 election.
“I’ve worked on elections since 2002, and this was the most challenging one I’ve worked on,” said Bibi Black, general counsel for
the Office of Secretary of State. “The amount of litigation was unprecedented. Following other elections, we might have two or three
cases. This time there were more than 20.”
Many of the cases the team took on were complex ones. They
included a national action challenging changes to the U.S. Postal
Service that could have slowed down processing of mail ballots,

Group

and state-specific cases that successfully defended the requirement
that voters wear masks in polling places under existing executive
orders.
The team actively litigated in both state and federal court, at
both the district and appellate levels. The cases required the interpretation of state statutes, federal law, and state and federal constitutional law.
Black said that as of late December, the group still had about a
dozen cases left to deal with. She gave credit to the AG’s office and
election administration staff.
“They’ve been great about handling questions from counties and
cities,” she said, “and our outreach and communications people
were important in keeping the general public informed.”
—Dan Heilman
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Pictured: Steven Groschen, left, and Thomas Hagen

THOMAS HAGEN AND
STEVEN GROSCHEN
Kohlmeyer Hagen Law Office

D

efense attorney Tom Hagen took the case for a simple reason: He believed what Christopher Kruse told him.
Kruse, indicted on first- and second-degree murder
charges, had insisted that an intruder shot and killed his

wife, Janette Pigman-Kruse. The shooting occurred early on Aug.
19, 2015, while she was bed in their home in Brewster, a small town
in southwest Minnesota.
“It was one of those moments in your career where you say,
‘We’re going to fight for justice,’” Hagen said.
After a three-week trial with 40 witnesses, a Nobles County jury
deliberated 12 hours before finding Kruse not guilty in January
2020. “Dateline NBC” featured the case in in December.
Hagen, lead attorney and a partner in the Kohlmeyer Hagen Law
Office in Mankato, laughed at the idea of keeping track of all the
hours he and associate attorney Steven Groschen spent on Kruse’s
defense. David Samb, another associate, pitched in, and the firm’s

“Everything took more time, more weekends, more late night
and we pretty much triple-checked everything,” Groschen said.
Hagen, who has been practicing for a decade, had handled
third-degree murder cases but never a first-degree murder. He
and Groschen read numerous opinions on past cases to prepare
and consulted other attorneys. Groschen was in his second year of
practice when what was his first multi-week trial began.
They lost a bid to have the indictment dismissed, Groschen said,
but got insight into the state’s theory and saw how the judge responded to their theory that an alternative perpetrator had committed the murder.
“Once you’ve won a murder trial, you cement yourself as a trial
attorney,” Hagen said.
Dozens of Kruse’s family and friends packed the courtroom,
many hugging defense attorneys after the verdict.
“That was probably the peak of the experience,” Groschen said.

family law attorneys also offered input, Groschen said.

—Todd Nelson
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Pictured: Paul Applebaum, left, and Andrew Irlbeck

ANDREW IRLBECK AND
PAUL APPLEBAUM

T

o Andrew Irlbeck and Paul Applebaum, the Chambers’
case was perfect for their pro bono and civil rights practices. The disabled and indigent man had languished in
a county jail for more than a year and a half accused of
first-degree criminal sexual conduct.
“We took a look at it and thought this is a totally innocent person and vulnerable adult, who’s really the victim of sex abuse himself here,” he said. The attorneys hired a private investigator and
used subpoenas and motions to obtain evidence, which they say
the police had not done.
Applebaum said Irlbeck’s relentless motion practice led to winning discovery battles over key witnesses and documents. “I don’t
mean to minimize what we did at trial, but by the time it got to
trial, Andrew had discovered so much favorable evidence that it
was almost like it was ours not to screw up,” he said.
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The jury deliberated quickly and found Chambers not guilty on
all counts in a March 2020 trial just before the national pandemic
lockdown. His family wept and hugged, and even law enforcement
shook their hands while some jurors smiled. “It was a very emotional moment,” they said.
Applebaum, who made the closing argument, jokingly said his
primary role as co-counsel “was to make sure Andrew’s briefcase
got from the car to the courtroom.” Both solo practitioners focus
on civil rights issues and have worked together on more than 50
cases over the past decade.
The attorneys say the collaboration leads to better arguments
and strategies at trials to seek justice for the less fortunate. Speaking of their partnership, Applebaum said they both are “suckers for
the underdog.”
—Frank Jossi

Two Partners

Pictured: Jan Conlin (Circle of Excellence honoree), left, and Mathew Korte (Circle of Excellence honoree)

JAN CONLIN AND
MATHEW KORTE
Ciresi Conlin LLP

L

ocated south of Fairbanks, Alaska, the small city of North
Pole keeps Christmas decorations up year-round and boasts
cheerful street names related to the holiday.
But over the past decade, the village has been embroiled
in a less happy circumstance involving groundwater containments.
Released over decades by a refinery owned by Williams Alaska Petroleum Inc., a pollutant called sulfolane had been found in the
community’s soil and groundwater. Williams faced a lawsuit by the
state, which for three years had two Ciresi Conlin LLP attorneys
as allies.
Jan Conlin and Mathew Korte became involved in the case as
counsel for Flint Hills Resources, which bought the refinery from
Williams in 2004. Later the city discovered the refinery solvent
sulfolane in its groundwater. In addition to immediately providing
clean water to affected residents, Flint Hills agreed to help build a
$100 million water system for North Pole as it, with the state, sued
Williams.
Conlin found the case “intellectually challenging” as she learned
the details of how materials travel through substrates of different

Two Partners

soils and how permafrost adds another level of complexity. The
danger presented to public health was another important piece of
the case, while specific instances of harm were not.
“It’s very difficult to prove, but I can tell you that there are a
number of residents up in North Pole who are more convinced that
their illnesses, their dog’s death — you name it — were due to [sulfolane], but that wasn’t anything we needed to prove in the case,”
Conlin said.
Based on the groundwater modelers’ data, the court found Williams responsible for 90% of the sulfolane release. It ruled the company must pay more than $80 million in past damages and other
costs, along with ongoing liability for future remediation at the site.
Conlin liked being on a team with the state’s attorneys in which
shared learning led to an “intense but very enjoyable experience.”
It also represented the firm’s values. “When we started the firm,
we wanted cases that involved working for a common good, and I
think Alaska case speaks to that,” Conlin said.
—Frank Jossi
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Pictured: Jerry W. Blackwell (Circle of Excellence honoree), left, and Corey L. Gordon (Circle of Excellence honoree)

JERRY W. BLACKWELL AND
COREY L. GORDON
Blackwell Burke

I

n a shameful chapter of Minnesota history, a Black man named
Max Mason was wrongfully convicted of raping a white woman in 1920. Several other Black men were also accused, three
of whom were subsequently lynched. There was no evidence to
support the allegations against Mason or the three other men.
In tandem with the Clayton Jackson McGhie Memorial, a group
of attorneys from Blackwell Burke collaborated with the Minnesota Historical Society, members of the Federal Bar, and other supporters to successfully secure a posthumous pardon for Mason.
Blackwell Burke partner Corey L. Gordon, whose firm worked
on the pardon pro bono, said there wasn’t much of a roadmap to
follow in clearing Mason’s name so long after the fact. It was the
first posthumous pardon in the state’s history.
“There’s no express provision in Minnesota for a posthumous
pardon,” said Gordon. “The entire application process presumes
that the person seeking the pardon will sign it.”
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The Pardon Board consisted of Gov. Tim Walz, Chief Justice
Lorie Gildea and Attorney General Keith Ellison. Letters of support for the pardon were submitted by former Pardon Board members and Minnesota federal judges, among others.
Gordon co-authored the pardon application with Ben W. Hulse,
Charmaine Harris, Ted Hartman, Gene Hummel, Tony Atwal and
Jerry Blackwell. Spiwe L. Jefferson, past president of the Minnesota
Association of Black Lawyers, drafted that organization’s letter of
support and collaborated with MABL’s leadership in its submission.
“We had to improvise along the way,” said Gordon. “There was
a provision that we interpreted to mean we had to request an opportunity to be heard at a pardon board meeting. We did that in
December 2019. The board authorized it to be presented to its next
meeting in June 2020.”
—Dan Heilman
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THOMAS BOYD AND
MICHAEL ROSOW
Winthrop & Weinstine P.A.

M

ichael Rosow and Thomas Boyd may have come to law
as a career from different paths, but they share a common devotion to their clients. Which is a good thing
since they’ve been working closely together in litigation
over the fallout from the third-largest Ponzi scheme in U.S. history
for nearly 12 years now.
Rosow holds his bachelor’s degree from the University of Redlands and his law degree from the University of Minnesota. (His
father is a lawyer, and he says he always knew he would be one.)
Boyd earned his bachelor’s degree in English from the University of
Iowa and earned his law degree there, too. (He says he went to law
school to “buy time” when he graduated from college.) Today, the
two are shareholders at Winthrop & Weinstine P.A.
In 2008, Minnesota businessman Tom Petters was arrested in
connection with a Ponzi scheme connected to his businesses. Since
then, the bankruptcy trustee has brought approximately 200 lawsuits against individuals and entities that interacted with Petters.
In 2019, Rosow and Boyd were retained by Steve Papadimos and
Chris Kanios to appeal a $5.8 million judgment against them. Pa-
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padimos and Kanios had lent money to a Petters company in good
faith between 1997 and 2006.
Although their loans had long ago been repaid, the bankruptcy
trustee filed suit against them using a “Ponzi scheme presumption.”
The presumption holds that anyone who lends to or invests in a
company later found to be a Ponzi scheme should have to disgorge
the funds they received, whether or not they were knowledgeable
of or a part of the scheme.
Boyd and Rosow, with assistance from Kyle Kroll (an associate
at Winthrop), sought to have the 8th Circuit reverse the judgment
against Papadimos and Kanios. Ultimately they were able to convince the 8th Circuit that the Ponzi Scheme Presumption is contrary to Minnesota law.
Getting to that decision was a labor of dedication for the attorneys. They are happy they were able to win the cases for their clients, but also to help the court.
“Helping our clients in this case also ensures the law will be applied fairly in other cases,” Boyd said.
—Kate Leibsle
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IMR AN ALI AND
K AREN KUGLER

T

wo lawyers from different counties are responsible for most
of the recent sex-trafficking convictions in Minnesota. Assistant Ramsey County Attorney Karen Kugler and Assistant Washington County Attorney Imran Ali have helped
the state Legislature draft sex-trafficking law changes, worked with
state and local partners to develop Minnesota Safe Harbor protocols, provided sex-trafficking training and education around the
state, and trained thousands of police officers around the country.
Both were designated prosecutors working for the Bureau of
Criminal Apprehension’s Minnesota Human Trafficking Task
Force. The two came together because the cases involved crossed
jurisdictions.
“We decided it made the most sense to work together,” said
Kugler.
After victims were discovered in St. Paul, Woodbury, Oakdale
and Cottage Grove, Ali and Kugler led an investigation team and
helped ensure the arrests of several suspects.
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“The hard work across multiple jurisdictions was key,” said Ali.
“There were about 250 search warrants in the case, so when you
have that much evidence, it leads to a lengthy, thorough investigation.”
More than 50,000 pages of reports and several thousand exhibits
were used to prosecute four people. The final case was upheld on
appeal in April 2020. As a result of their work, several hundred
women were saved from further exploitation, and almost $1 million in assets and cash was seized.
“We had the defendants locked up through digital evidence and
phone records,” said Kugler. “The work of the investigators to put
all that together was phenomenal. Then it was our job to weave all
the evidence together and tell the story.”
While the problem of human trafficking has not gone away,
Kugler added, “We’re glad that we made a dent in it.”
—Dan Heilman
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CONGRATULATIONS

MITCHELL HAMLINE ATTORNEYS OF THE YEAR

Thank you, alumni,

for your contributions to the legal profession.

Cindy K. Telstad ’85, Streater & Murphy
Recipient of the Outstanding Service to the Profession Award
INDIVIDUALS
Jill Brisbois ’05, Caplan & Tamburino Law Firm
Irene Kao ’11, League of Minnesota Cities/
The Infinity Project

TWO PARTNERS
Imran Ali ’05, Washington and Ramsey County
Attorney’s Office, and Karen Kugler ’91,
Ramsey County Attorney’s Office
Peter Gorman ’78 and Mary Rice,
Immigrant Law Center of Minnesota
Paul Applebaum, Applebaum Law Firm, and
Andrew Irlbeck ’11, Andrew Irlbeck Lawyer
Gerald T. Laurie, Laurie Law & ADR, and
Kelly A. Jeanetta ’97, Kelly A. Jeanetta Law Firm
Jan M. Conlin and Mathew R. Korte ‘06,
Ciresi Conlin LLP
Alan S. Milavetz ’84, Milavetz Gallop and Milavetz,
and Larry J. Chiat, Attorney at Law
Kevin Sieben ’07 and Samuel Edmunds ’07,
Sieben Edmunds Miller

GROUP WORK BY CASE
Bde Maka Ska Name Restoration
Carly Bad Heart Bull, Native Ways Federation;
Sherry Enzler ’85, Minnesota Department of Natural
Resources; Fiona Ruthven, Department of Corrections
(Minnesota Department of Natural Resources);
Chirstina Brown, Max Kieley and Liz Kramer,
Office of the Minnesota Attorney General

Creating Peacetime Emergency Precedent
Liz Kramer, Karl Procaccini, Christina Brown,
Jacob Campion ’10, Richard Dornfeld ’19,
Kevin Finnerty, Michael Goodwin ’09,
Katherine Hinderlie, Janine Kimble, Oliver Larson,
Thomas Madison, Megan McKenzie, Cicely Miltich,
Keriann Riehle ’16 and Alec Sloan,
Office of the Minnesota Attorney General
State COVID Legal Team/Executive Order
Drafting Team
Karl Procaccini, Kaleb Rumicho and Emily Parks ’15,
Office of Gov. Tim Walz and Lt. Gov. Peggy Flanagan;
Robin Benson, Minnesota Department of Health;
Megan McKenzie, Office of the Minnesota Attorney General

Pictured: Samuel Edmunds (Circle of Excellence honoree), left, and Kevin Sieben

KEVIN SIEBEN AND
SAMUEL EDMUNDS
Sieben Edmunds Miller PLLC

S

tarting law school in the same class, Kevin Sieben and
Samuel Edmunds became good friends almost immediately, and they built on that foundation to become law partners in 2013.
“We each have a unique perspective and experience that helps
us work together very well as a team,” Sieben said. “That has been a
major benefit for our clients.”
When the pandemic became an issue in early 2020, they drew
on that teamwork in a new way, by helping people who had lost
employment due to COVID and were concerned that a previous
criminal conviction might hinder their ability to get work.
They created the “Peacetime Emergency Free Expungement
Program,” bringing in their expertise with expungement law and
mirroring the criteria of the Minnesota Second Chance Act, which
widened opportunities for criminal expungement in Minnesota.
On a completely pro bono basis, Sieben and Edmunds represented those who met strict qualification requirements—individuals
who had committed a relatively minor prior crime—and the appli-
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cations began flooding in. They have received over 100 applications
so far, helping many people to pursue employment without fear of
their minor convictions getting in the way.
“Many of these people had smaller, lower-level offenses that they
probably hadn’t thought about in years, until it became an issue
in background checks,” said Edmunds. “We thought this would be
something we could do to help during a tough time in the world.”
Although they had paused the program when businesses began
to reopen and layoffs weren’t as dramatic, the recent closures and
subsequent unemployment surge convinced them to reopen the
effort. Much as they’d seen throughout 2020, the applications keep
coming in.
“It’s possible the vaccine will help everyone get back to a normal level of business, and when that happens, we’ll likely pause the
program again,” said Sieben. “Until then, we’ll offer this as long as
there’s a need.”
—Elizabeth Millard
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Pictured: Peter Gorman, left, and Mary Rice

PETER GORMAN AND
MARY RICE
Volunteers, Immigrant Law Center of Minnesota

A

lthough retired attorneys Peter Gorman and Mary Rice
aren’t law partners in the traditional sense — they don’t
work together on cases, for example — they do have a
shared vision when it comes to volunteer work.
Each contributes significant time and expertise for the Immigrant Law Center of Minnesota’s Pro Bono Project, working specifically on cases related to the Deferred Action for Childhood Arrivals (DACA) immigration policy.
That’s been especially crucial during 2020, after the Center’s
volunteer coordinator departed in January that year. Gorman and
Rice stepped in and offered to take on the vast majority of DACA
renewal cases, and the pair have been working tirelessly throughout the pandemic to ensure that hundreds of Minnesota’s DACA
recipients can not only maintain their authorization to work, but
also remain in the United States.
“Working with immigrants is so important, because it facilitates
their ability to stay here,” said Rice. “DACA recipients are now
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young adults and they’re contributing to the economy, raising families, and some have been able to join the military to fight for our
country. We’ve got to work with them to make their path easier.
This country needs them and they deserve to be here.”
In early August, the center hosted its first pro bono training on
filing initial DACA applications, an event that hadn’t been done
since early 2017. Both Gorman and Rice contributed their insights
and attended the training so they could field questions from attendees.
“This work is very rewarding, and very necessary,” said Gorman.
“Hardly any of these people would be able to afford their own lawyer, but they need representation. I’m grateful we can do this for
them, and I’m happy the Immigrant Law Center is doing this crucial service. DACA work is only one of the many services provided
to the immigrant community by the Immigrant Law Center.”
—Elizabeth Millard
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PAUL DWOR AK AND
JEFF STORMS
Newmark Storms Dworak

I

n July 2018, Carver County sheriff ’s deputies shot and killed
Archer Amorosi, a 16-year-old in the throes of a mental health
crisis. Devastated by their son’s death, Amorosi’s family faced
another crisis: the release of police records regarding Archer
Amorosi.
The family eventually hired Paul Dworak and his partner Jeffrey
Storms, and were glad they did. Dworak and Storms advocated for
the Data Practices Office to issue an advisory opinion that Archer’s
records were private, even after his death. They reminded government agencies not to release Amorosi’s records; some agencies listened, but Carver County did not.
“In these police shooting cases, we see a rush from law enforcement to release a one-sided version of events and paint the victim
in the worst possible light,” Dworak said. “There is often nothing
you can do about it. This case was different because of protections
afforded children’s records under Minnesota law.”
Dworak warned the Carver County attorney repeatedly that the

26 Minnesota Lawyer

release of Amorosi’s records was illegal. “He released them anyway,” said Dworak. “He wouldn’t even show the information to the
family before he released it. They learned about this sensitive information from the news.”
Dworak and Storms filed suit in September 2019. The county
settled in 2020, agreeing to pay $450,000 — perhaps both the largest payout in a Minnesota Government Data Practices Act case and
the only successful civil suit against a sitting county attorney in
Minnesota.
“No one has ever pursued this type of litigation before, and
Paul deserves an incredible amount of credit for its success,” said
Storms.
But while Dworak is glad of the outcome, he knows the family’s
ordeal is not over.
“While we’re proud of our efforts, we must not forget that Archer
should not have been killed by law enforcement,” Storms said.
—Holly Dolezalek
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Pictured: Gerald Laurie, left, and Kelly Jeanetta

GER ALD LAURIE AND
KELLY JEANETTA

A

s societal norms and mores change, legal standards must
evolve. With a sexual harassment case they argued before
the Minnesota Supreme Court, Gerald Laurie and Kelly A.
Jeanetta helped to promote that evolution.
In 2017, Laurie filed Kenneh v. Homeward Bound, a sexual harassment lawsuit under the Minnesota Human Rights Act. Laurie
had hoped that the case would win on summary judgment. “I am
tenacious and was resolved to take the case as far as I could,” Laurie
said.
When the District Court granted summary judgment to the defendants, the judge acknowledged feeling handcuffed by previous
case law. Federal case law established that for sexual harassment
lawsuits to go forward, the conduct alleged must be “severe or pervasive.” That meant that most sexual harassment cases were dismissed without a trial, based on archaic notions of what constituted legally acceptable workplace behavior.
The Minnesota Court of Appeals affirmed the lower court’s rul-
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ing, so Laurie petitioned for review by the Minnesota Supreme
Court. Then Jeanetta joined the case.
Laurie and Jeanetta argued that the language of the Minnesota
Human Rights Act does not require a plaintiff to prove that the
conduct was severe or pervasive. They also argued that the case
met that severe or pervasive standard.
The Minnesota Supreme Court ruled that sexual harassment
suits should stand or fall on their own facts without comparing
those facts to previously decided cases. “The court made it clear
these cases should usually be decided by a jury, not summarily dismissed by a judge,” Jeanetta said.
The decision opened the way for Laurie’s client to proceed to
trial, hopefully this year.
“There have been high bars placed around individuals who seek
to enforce their human rights,” Laurie said. “It took four years for
her to get her day in court.”
—Holly Dolezalek
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Pictured: Larry J. Chiat, left, and Alan S. Milavetz (Circle of Excellence honoree)

LARRY J. CHIAT AND
ALAN S. MILAVETZ

A

lan Milavetz and Larry Chiat never lived in Virginia, Minnesota, but their family ties to the Iron Range city run
deep. Chiat’s wife, Elayne (Deutsch) Chiat was born and
raised in Virginia, and Milavetz’s great-grandfather and
his great-grandfather’s brothers helped establish the town’s B’nai
Abraham Synagogue in the early 1900s.
Thus, the two attorneys’ pro bono work over more than a decade with Friends of B’nai Abraham, a nonprofit organization that
worked to renovate the synagogue and preserve its historical value, was a labor of love. That effort culminated in March 2020 with
the transfer of the B’nai Abraham Museum and Cultural Center to
the Northern Lights Music Festival. Northern Lights stages performances in the building as part of its Iron Range summer classical
music school and concert program.
Over time, the Jewish population in Virginia and surrounding
communities moved away, and the synagogue was shuttered in the
late 1990s because it lacked a large enough congregation to support
it. As it fell into disrepair, a group of longtime residents recognized
the importance of retaining the historical building and keep its sto-
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ry alive. B’nai Abraham Friends of B’nai Abraham was born.
Founded in 1909, B’nai Abraham is the oldest standing synagogue in Northern Minnesota, and is recognized on the National
Historic Register. Chiat says more than $500,000 in renovations
were completed between 2004 and 2018. That includes a permanent museum in the back of the building to display artifacts from
the synagogue’s history. In addition to the Northern Lights Music
Festival performances, the building will be available to the community throughout the year.
Milavetz, a partner at Milavetz, Gallop & Milavetz, P.A., and
Chiat, a Minneapolis-based real estate lawyer, handled the legal
work for Friends of B’nai Abraham to acquire the building from
B’nai Abraham Synagogue, and steered the nonprofit through a series of legal issues that came up as restoration was completed.
“It was important to preserve the heritage of the Virginia Jewish community and the building itself. It’s a wonderful feeling of
achievement to have it all accomplished,” Chiat says.
—Paul Nolan
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ANDREW CARLSON
Taft

W

hen venerable Briggs and Morgan combined with
Ohio-based Taft Stettinius & Hollister at the start of
2020, one of its Twin Cities’ partners saw an opportunity to help the newly merged law firms expand their
pro bono programs.
Enter Andrew “Andy” Carlson, a veteran Briggs business litigation attorney and chairman for several years of its pro bono practice committee. Named as chairman of the merged law firms’ pro
bono committee, Carlson led the group in creating centralized policy and practices for opening case files, tracking attorney hours
and coordinating efforts with legal aid providers. The new Taft firm
even recently hired a full-time pro bono director.
Colleagues say Carlson’s leadership in pro bono has been instrumental in the law firm merger which has brought together about
140 attorneys from Briggs and 480 from the legacy Taft practice,
whose markets include Chicago, Indianapolis, Cleveland and Cincinnati.
“Because of his [Carlson’s] leadership, we now have a large com-
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mittee of attorneys that help create and support this program,” said
Steve Ryan, a Taft partner. “His efforts took place in the first six
months of the merger and the middle of a pandemic. Then and
now, his commitment to legal aid organizations and giving back to
the community solidifies him as a leader in the pro bono arena and
to the legal profession.”
Ryan added that Carlson continues to serve as a board member
for The Fund for Legal Aid and is involved with The Children’s Law
Center.
For his part, Carlson said, “The pro bono work I have done has
been personally gratifying. I am glad to help people in situations
where a lawyer could make a difference.”
A native of Delaware, Carlson graduated from Carleton College
in 1990 with a bachelor’s degree in music and English. He earned
his law degree cum laude in 1998 from the University of Minnesota.
--Scott Carlson
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Congratulations Corey L. Gordon
and Jerry W. Blackwell

Innovators in High Stakes
Litigation
Strategy
Experience
Diversity

DAVID DAVENPORT
BC Davenport

D

avid Davenport of the BC Davenport law firm has become
the go-to attorney in a very specialized niche practice. In
doing so, he’s helped maintain the availability of affordable
rental housing for low-income people.
Back in the mid-1980s, the federal government created the Low
Income Housing Tax Credit (LIHTC) Program. The tax credit is
a credit against regular tax liability for investments in affordable
housing properties constructed, acquired and rehabilitated after
1986. It enables developers to reduce the cost of developing housing so they can charge less than the market rate.
In 2020, Davenport helped a Florida-based nonprofit, Opa-Locka Community Development Corp. achieve a major victory against
for-profit housing aggregators who threatened the preservation of
affordable housing nationwide.
A key part of the LIHTC program is a special right of first refusal allowing nonprofit partners to purchase the development after
15 years, for a reduced price. The real estate, often with 15 years’
worth of residual equity value, enables access to capital that can
be reinvested for support programs, additional housing, and more.
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Davenport helped Opa-Locka secure full ownership of 216 units
of affordable housing after its partners sought to sell the apartment
community to a third party. The court ordered the defendants to
comply with the right of first refusal by transferring the $27 million
property to Opa-Locka for less than $100,000 under the LIHTC
program.
The Opa Locka defense has led to more, similar cases for Davenport, who coined the term “aggregators,” which is now widely used
in the industry.
“Our clients said there was a problem; we have new people who
have bought positions in deals trying to get outcomes that are different from what is supposed to happen to these properties at the
end of 15 years. I found out this was happening nationwide,” said
Davenport
Davenport said the work has been “extremely rewarding, meaningful. It feels good to know that we are helping some of most vulnerable people in society, who need basic housing,” he said.
—Dan Emerson
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GREG MERZ
Lathrop GPM

W

hen attorney Greg Merz first heard about the student
group Youthprise’s struggle to win pandemic relief for
teenagers, he wanted to help and offered to do so pro
bono.

The Department of Employment and Economic Development

prohibited Minnesota high school students from receiving “pandemic unemployment assistance” benefits under the federal Coronavirus Aid, Relief, and Economic Security (CARES).
It was a classic David and Goliath case. “When you’re up against
the government, you’re almost by definition, representing an underdog,” said Merz, a partner with Lathrop GPM. “But I also find

argument “did not make sense at all.”
Still, an unemployment-law judge had ruled for DEED in the
case, brought by high school student Hayat Muse. When Merz
explained the federal benefits were designed to assist people not
covered by state unemployment law, he convinced the Minnesota
Court of Appeals to overturn the unemployment law judge’s decision.
Merz has a long career involving government actions affecting
his clients, who mainly work in health care, telecommunications
and other heavily regulated industries.
None of Merz’s pro bono cases has had the broad impact of the

that government lawyers are, for the most part, very skilled at what

Youthprise decision, allowing thousands of high school students to

they do and trustworthy.”

receive more than $10 million in federal benefits. “It’s far and away

DEED argued that high school students have not been eligible

the biggest case I’ve ever worked on and may end up being the

for state unemployment benefits under Minnesota law and there-

biggest case I’ll ever work on in terms of the breadth of the impact

fore had no rights to federal unemployment money, either. Merz

the outcome,” he said.

believed state law did not dictate national policy and found DEED’s
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—Frank Jossi
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IRENE K AO
League of Minnesota Cities/ The Infinity Project

T

he past year has been a reckoning for many people when it
comes to issues of diversity, racial equity and forging a new
path. For Irene Kao, 2020 was merely a heightening of the
work she does and the way she lives her life.

Kao is a first-generation American (her parents came to the U.S.

from Taiwan) who holds both a master’s degree in higher education and a juris doctorate from Hamline University School of Law
(now Mitchell Hamline).
As intergovernmental relations counsel for the League of Minnesota Cities, Kao’s 2020 centered on issues of diversity and racial
equity and working with member cities on their diversity issues,
particularly in response to George Floyd’s death at the end of May.
As one of the League’s lobbyists, she also was a leader in coordinating statewide city participation in drafting the League’s legislative policy regarding racial equity.
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She and her colleagues worked with cities around the state after
Floyd’s death as they worked on issues related to race.
When it came to the lobbying platform, Kao was encouraged
that when the first policy draft was submitted to a city work group,
they were quick to tell her that the policy “needed to be bolder and
stronger.”
“We worked hard. We had sincere, difficult conversations to
make it happen,” she said.
In addition to her work at the League, Kao devotes time to the
Infinity Project. The group works at identifying, recruiting and assisting women in their efforts to become judges in the 8th Circuit.
“The federal judiciary has not been diverse,” she said. “The Infinity Project is nonpartisan. There is such value in having diversity
on the judiciary and being reflective of the communities you serve.”
—Kate Leibsle
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JILL BRISBOIS
Brisbois Defense PLLC

W

hile sunbathing with a male friend at Cedar Lake a few
years ago, Helana Howard received a citation from the
Minneapolis Park Police because she wore no bathing
top in violation of park ordinances.
Then with Caplan & Tamburino Law Firm P.A., Jill Brisbois received a call from Howard’s father about the arrest, widely covered
by the media. Despite a workload of “stressful” cases, Brisbois took
the case “because I felt pretty strongly this ordinance was wrong …
and this case made me feel inspired.”
The city’s ordinance required women over a certain age to have
their “areola,” the area surrounding a nipple, fully covered. Ironically, the police cited Howard as she laid on her stomach with her
areola facing the ground while her shirtless male companion sat
with his areola fully displayed.
“It was really bizarrely written, quite frankly,” Brisbois said.
“Theoretically, you couldn’t breastfeed because if you exposed your
nipple during the process of trying to breastfeed, you’d violate the
ordinance.”
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The Park Police dropped the charges and Brisbois argued successfully to have the citation expunged. The Minneapolis Park and
Recreation Board took up the matter after several heated meetings where protesters threatened women supporting an ordinance
change.
Still, the board softened the ordinance to reflect the state’s statute
on the issue, which seems to allow areola exposure as long as the
woman does not do so in “an overtly sexual manner,” she said.
The decision works for Brisbois and her client. “It was just fundamentally unfair that certain people can walk around without
their tops on, and others can’t,” she said. “As Helena said, ‘Sometimes it’s hot out, and I’m hot too.’”
The former Anoka County Public Defender worked at Caplan
before recently leaving to start her own firm Brisbois Defense
PLLC. Her reason for practicing law is simple: “I like helping people. My career has always been about helping people.”
—Frank Jossi
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LEITA WALKER
Ballard Spahr

L

eita Walker has taken her first career of journalism and
turned it into the focus of her second — the law. And both
were in sharp focus during 2020.
Walker, partner, Media and Entertainment Law at Ballard
Spahr, is a graduate of the William Allen White School of Journalism at the University of Kansas, where she met her husband, also a
journalism major. They soon realized that the lives of two journalists might not be the most family-friendly, so she then graduated
from the University of Kansas School of Law, specializing in media
law.
Her experience in general, but specifically her work during the
trial of Mohamed Noor when she worked to ensure journalists’
access to court proceedings, put her at the top of the call list for
news organizations when they descended on Minneapolis following George Floyd’s death.
“There was a CNN reporter arrested live on the air,” she said. “I
got a call saying, ‘Will you be on call?’”
She said yes and spent the ensuing days ensuring journalists were
released from custody and that charges against them were dropped.
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That time taught her a lot about how important it is to work well
with politicians and law enforcement, but that continuing education around the First Amendment and the rights and privileges it
affords both journalists and the public is also necessary.
“Open lines of communication are necessary,” she said. “But it’s
important to educate — I’m really focused on that.”
She is working now on ensuring the media will have everything
it needs when the trials of the former police officers involved in
Floyd’s death begin this year.
She’s assembled a group of 13 media and open government organizations, local and national, to ensure press and public access to
the court. She’s already challenged a gag order on participants, and
has gotten the public the right to copy and disseminate the body
cam footage of Floyd’s arrest and death. Most importantly, the trial
will be televised.
“It will be livestreamed, which is historic,” she said. “I think that’s
been a silver lining to the pandemic. Showing that these things can
be done by video. Citizens want to be engaged.”
—Kate Leibsle
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MASHA YEVZELMAN
Fredrikson & Byron

E

very so often, Minnesota snowbirds get into trouble with
state tax authorities over whether they live here or in Florida.
The Sunshine State has no income tax, which many see as
an advantage. Yet few residency cases had the peculiarities of one
involving Fredrikson & Byron shareholder Masha Yevzelman. The
case centers on Mark and Sharon Zauhar, a couple in their 70s who
raised their family in Minnesota.
More than a decade ago, Mark decided to move to Florida to live
at a trapshooting club. The retired businessman preferred a warmer
climate where his arthritic knees bothered him less and where he
could indulge his passion for trapshooting. Sharon, who retired in
2012, stayed in Minnesota to maintain care for one of the couple’s
two daughters, who suffered brain damage in a sledding accident
some 35 years ago.
The Revenue Department saw Mark as a state resident because
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Sharon continued to live in Minnesota. “When individuals think
they changed their residency from Minnesota to Florida or any
other state, the Minnesota Department of Revenue may say, ‘No,
you didn’t really move, you’re still a Minnesota resident,’” Yevzelman said.
She saw the case as being more about life decisions than just an
issue of taxation. The couple remain married, but Sharon chose to
stay because of their daughter’s needs. They frequently travel between the two states for visits.
Minnesota Tax Court Chief Bradford S. Delapena decided Mark
has been a Florida resident for many years and does not owe tax
payments. Yevzelman, a Ukraine immigrant and tax specialist, sees
the case as one of the more novel ones she argued. “There are a lot
of really interesting and complex issues that the court hadn’t previously ruled on,” Yevzelman said.
—Frank Jossi
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MICHAEL SACCHET
Ciresi Conlin

M

ichael Sacchet has built his career on helping people
— first as an eighth-grade science and math teacher
through Teach for America, and for the last seven years
as an attorney.

As an attorney, Sacchet’s 2020 was taken up serving on the na-

tional leadership team for a mass tort case against 3M. The case was
recently certified as the largest mass tort in the history of federal
courts.
The Harvard Law School graduate has been at the forefront of
determining whether 3M should be held liable for hearing loss
suffered by thousands of military service members who used 3M
earplugs.

league Megan Odom, who works with him here.
In June 2020, Sacchet offered a daylong argument against 3M’s
global motion for summary judgment on the “government contractor defense,” which immunizes corporations that work with
the government on making products. The federal judge ruled in
Sacchet’s favor and publicly extolled his performance as “outstanding” — one of the best arguments she had observed in 18 years on
the bench. More than 200,000 cases may now proceed to trial.
For Sacchet, that was all in a day’s work. His take on mass tort
cases is that they are “high-risk, high-reward.” “I loved being a
teacher, but I wanted to effectuate change on a macro level.”
“My goal is to be a force for good, representing people from all

Sacchet is hoping that the first trials will begin early this year. As

walks of life who deserve the very best representation but might

the only member of Ciresi Conlin in a leadership position in the

not otherwise receive it. To level the playing field for everyone in-

case, much of the work falls to him, but he is quick to give credit

volved.”

to all the attorneys nationwide on the case, and especially his col-

Individuals

—Kate Leibsle
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SYBIL DUNLOP
Greene Espel

W

e all had an eventful 2020. But not many of us were
involved firsthand with election lawsuits, diversity and
equity issues and leading a statewide group of attorneys. But that was Sybil Dunlop’s year in a nutshell.

The partner at Greene Espel was the lead Minnesota counsel on

several state cases brought to ensure that everyone eligible to vote
was able to do so, especially given the pandemic.
“Previously the state had had a rule that for an absentee ballot
to be valid, it had to be witnessed,” she said. “We got that removed.
We also got a ruling that ballots postmarked by Election Day had
to be counted if received within the week.”
Simultaneous to this she was continuing her work as a past president of the Infinity Project, which works to place women as judges throughout the state. Dunlop is proud of her work to not only
encourage women to apply for judgeships, but by preparing them
for interviews.
In 2020 she helped plan three events to educate and encourage
women to apply for judicial positions. Despite the pandemic she
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and her team at the project planned a weekend seminar for nearly
100 attorneys that included an address from Gov. Tim Walz, a presentation from the chair of the Judicial Selection Committee, panels featuring current selection commission members and judges,
and coordination of one-on-one consultation time for participants.
Both of those endeavors inform the direction of the firm’s Diversity, Equity and Inclusion practice, which she founded. The idea
behind the practice is to offer clients assistance as they navigate
their own businesses. The consulting means Dunlop gets to leave
the courtroom and get into the details with clients in terms of strategy and what they want to do.
All of her 2020 work has energized Dunlop and razor-focused
her path going forward, she said, grounded in her foundation from
Smith College and Vanderbilt University Law School.
“I am so grateful to do work that’s meaningful in the time we’re
in,” she said. “It’s why I went to law school — to be doing work of
substance that is impacting policy.”
—Kate Leibsle

Individuals

Congratulations
to Andy Carlson on being recognized as one of
Minnesota Lawyer’s Attorneys of the Year.

Andrew Carlson
Partner
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Those who helped keep Minnesota’s legal process running in 2020 include, pictured from left: Jeff Shorba, Dawn Torgerson, AnneMarie O’Neill
and Minnesota Supreme Court Chief Justice Lorie Skjerven Gildea

JEFF SHORBA, DAWN TORGERSON,
ANNEMARIE O’NEILL AND
CHIEF JUSTICE LORIE SKJERVEN GILDEA

M

uch of the legal process revolves around face-to-face
meetings, whether in an office, chambers or courtroom.
As with so many others, that custom was put on hold
in 2020, but a team of court staff made sure the system
would keep going remotely.
State Court Administrator Jeff Shorba, Deputy State Court Administrator Dawn Torgerson, and the Clerk of Appellate Court
AnneMarie O’Neill led a charge to set up district and appellate
courts to work and hold hearings remotely.
“Our best motivator was to keep our work going, and the best
way to do that was to expand our remote hearing capacity,” said
Shorba. “We had to build up the technology, build up the training, make sure everyone had the right equipment and set up home
work environments. I think we’re close to the leading edge when it
comes to what can be done remotely.”
Shorba, Torgerson and O’Neill worked closely with the National
Center for State Courts in developing a remote-work system. That
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group had helped set up national groups that studied how best to
set up remote hearings — as well as what types of cases could be
handled remotely.
Like many employers, Minnesota’s court system is pondering
how the adjustments to remote work might be made permanent.
“We’ve learned that it creates some positive outcomes, and we’re
already thinking about how what we’ve built can continue to be
used when we get back to whatever normal turns out to be,” said
Shorba.
Some of the judges and court staff are convinced that for certain
cases, it could make sense to have them conducted remotely.
And for people who use the courts, remote proceedings could
prove to be a real boon.
“For our customers, it can mean avoiding having to take time off,
come downtown and pay for parking,” said Shorba.
—Dan Heilman

Outstanding Service to the Profession-Group

CINDY TELSTAD
Streater & Murphy

T

o Cindy Telstad, an important part of being an attorney is
giving back to both the legal and non-legal communities.
The 1985 graduate of Hamline University School of Law
has given countless hours of time and energy to a variety of

causes throughout her career.
For her, the time she has spent in these endeavors has been more
than worth any time or talents she has expended.
“I’ve been involved with local nonprofits (in Winona where her
firm, Streater & Murphy is located) since the ’90s as well as the bar
association and the legal ethics system.
“The service has always provided a return that’s far greater than
what I’ve put in.”
Telstad’s service has ranged from committee member to chair
of several groups. In 2020 she was elected chair of the Minnesota
Board on Judicial Standards after six year as a board member. In
the past she has been a member of the Minnesota State Bar Association’s board of governors and assembly, and has chaired the Real
Property Section and its Title Standards Committee, in addition to
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many other volunteer positions.
It might seem a burden to give that much personal time to others, especially as an attorney who already hardly keeps to a 40hour week, but Telstad said it hasn’t been that difficult to balance
through the years.
Telstad has seen many changes in the way the Bar delivers programming in the last 35 years. It is harder to find young attorney
willing to volunteer for committees and to pitch in, she said. She
tries to set an example and encourage more participation.
“I tell young attorneys that, based on my experience, the rewards
make it so worth it,” she said.
Telstad is looking forward to a busy 2021, although she is taking
a step back from some of her more time-consuming leadership positions, but plans to keep volunteering. In addition to her work-related activities, she’s involved in a variety of Winona nonprofits and
will remain on the Title Standards Committee and the Board on
Judicial Standards.
—Kate Leibsle

2020 Attorneys of the Year 45

EDWARD CLEARY
Chief Judge, Minnesota Court of Appeals, retired

S

t. Paul-born Edward Cleary says his legal career spanning
more than four decades has been a meandering journey.
Since graduating from the University of Minnesota Law
School in 1977, Cleary has been a solo practice attorney, a
public defender, director of Minnesota’s lawyers’ ethics office, an
adjunct law professor, a state district court judge, and member and
then chief judge of the Minnesota Court of Appeals before officially retiring in April 2020.
“You couldn’t have planned it out,” Cleary said of his career. “It
has been really satisfying.”
For Cleary’s first 20 years, he was a private practice attorney,
including work as a public defender that led him to handling a
landmark freedom-of-expression case. He represented a juvenile
charged with putting a burning cross in the yard of an African
American family. In the early 1990s, Cleary challenged a St. Paul
hate crime ordinance on constitutional grounds.
After the Minnesota Supreme Court unanimously upheld the ordinance, Cleary appealed the decision to the U.S. Supreme Court.,
which unanimously ruled for his client in 1992. Afterward, Cleary
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wrote about that experience in an award-winning book, “Beyond
the Burning Cross,” which was published in 1995.
“I realized it was a very interesting case,” Cleary said. “Without
an agent, I put together my own book proposal. I sent it out to the
six largest book publishing houses in the country and it was picked
up by Random House.”
Cleary’s next stop: director of Minnesota Office of Lawyers Professional Responsibility and Client Security Board. During this
period, he wrote articles on professional responsibility topics. He
also was an adjunct professor at the University of Minnesota Law
School, teaching legal ethics.
In 2002, Cleary became a state district court judge, where he
served until 2011, when Gov. Mark Dayton named him to the Minnesota Court of Appeals. He was appointed chief judge in 2013.
Cleary said his interest in law dates back to high school when his
father was a lawyer in the Ramsey County Attorney’s Office. “That
gave me an interest in the law in watching him,” Cleary said.
—Scott Carlson
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Gave voice to quadriplegic victim of crash

13

2017
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In February 2017, Duluth attorney Stephanie A. Ball won a $28.6
million jury verdict for Paige Anderson, a quadriplegic victim of a
2009 school bus and car crash.
It may be one of the largest personal injury verdicts in Minnesota,
prompting colleague Joseph Mihalek to nominate Ball as an Attorney
of the Year.
The result was particularly significant because a 2012 jury trial in
a wrongful death case related to the same crash found zero fault on
the part of the school bus driver, Mihalek wrote.
For Ball, of Fryberger, Buchanan, Smith & Frederick, P.A., Duluth, the case was primarily about the Ely school district and the bus
driver not accepting any responsibility for the 2009 accident, forc-
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ing the 2017 trial, she said. And it was about Anderson’s voice being
heard, she added.
“Paige needed for her voice to be heard and her loss to be recognized, and that wasn’t going to happen without a trial because one
party wasn’t taking responsibility,” said Ball.
The jury in the 2017 trial did find the bus driver 10 percent at
fault. The insurance company of a youthful driver of the car in which
Anderson was a passenger had accepted responsibility for the accident.
“With this particular verdict, [Paige’s] voice was heard and loss
was recognized,” said Ball.
—Betsy Carlson
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DAVID LILLEHAUG
Fredrikson & Byron

C

OVID-19 caused a lot of carefully made plans to be
scrapped. One of those was David Lillehaug’s plan to do
some retirement traveling with his wife.
“We were going to travel internationally when the pan-

demic hit,” recalled Lillehaug. “Not long after that John Koneck
called.”
Koneck, managing partner at Fredrikson & Byron, had a proposition: Come back to the firm, Lillehaug’s former employer, and
work part-time. Lillehaug, 66, said yes.
“I’m helping out in all matters of civil litigation and consulting
on appellate practice,” said Lillehaug. “I hope to be doing mediation and arbitration in the future.”
It’s proven to be a productive postscript to a notable legal career for Lillehaug. Along with his success in private practice, he
ran for attorney general and U.S. Senate and spent four years as a
Minnesota Supreme Court associate justice before stepping down
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last summer.
During his first stint at Fredrikson, which lasted 11 years, Lillehaug had a client list that included Fortune 100 companies, Minnesota’s governor, three U.S. senators, the state House of Representatives, the University of Minnesota, the city of St. Paul, tribal
nations and many pro bono litigants. In 2009, as lead local counsel,
he tried and won a seven-week U.S. Senate election contest trial
before a special three-judge panel, helping Al Franken take over
the Senate seat previously held by Norm Coleman.
Considering the health challenges that led him to leave the high
court, Lillehaug said he looks forward to the energizing nature of
being back in the law business.
“I do miss being on the bench, but there were good reasons to
leave when I did,” he said. “The Fredrikson work so far has been
very stimulating.”
—Dan Heilman

Outstanding Service to the Profession-Individual

NSD congratulates Paul
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Newmark Storms Dworak
congratulates Jill A. Brisbois on
her Attorney of the Year Award
and on the opening of
Brisbois Defense.

SHARON SAYLES BELTON
Thomson Reuters

S

haron Sayles Belton, who helped revitalize neighborhoods
as Minneapolis mayor, is working to advance the recovery of Twin Cities areas damaged in the unrest following
George Floyd’s death.
Sayles Belton is doing so as vice president of Strategic Partnerships and Alliances at Thomson Reuters, which committed more
than $1 million to rebuilding north Minneapolis, the Lake Street
area and University Avenue in St. Paul.
Sayles Belton, serving from 1994 to 2001, was Minneapolis’ first
African American and first woman mayor. She’s seeking long-term
answers to issues stemming from Floyd’s death with the legal community, law enforcement and community members.
Her role with Thomson Reuters is “to be a part of the solution, a
part of the rebuilding, and a part of the healing.”
Sayles Belton credited CEO Steve Hasker with recognizing
that Thomson Reuters, with 6,000 employees at its Eagan office,
should actively “help the Minneapolis and St. Paul communities
get through this crisis.”
The company has awarded $925,000 in grants to 17 organiza-
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tions supporting rebuilding efforts, offering anti-racism education,
promoting access to justice and meeting residents’ basic needs. It
doubled the paid hours off for employee volunteer work.
To this end, more than 35 employees volunteered, Sayles Belton
said, to help the National Organization of Black Law Enforcement
Executives expand its mission promoting equity in the administration of justice and its call for strong relationships between law
enforcement and communities.
Thomson Reuters also presented an eight-part seminar to help
employees understand issues leading to and surrounding Floyd’s
death, as well as its aftermath, Sayles Belton said.
“The mayor’s response to our community’s collective grief and
anger was to pull us closer, leveraging togetherness to find comfort,” Judge Jeffrey Bryan of the Minnesota Court of Appeals said.
“Through her continued leadership in the most affected neighborhoods and in the corporate world, she is bringing hope for the future.”
—Todd Nelson

Outstanding Service to the Profession-Individual

TOM NELSON
Minnesota State Bar Association

T

om Nelson took over the presidency of the Minnesota State
Bar Association in mid-2019, little knowing that the state’s
legal community was in for one of its most dynamic years
in recent memory.
Just before he took on the presidency, the association consolidated with two county bar associations. Then in March, after Gov.
Tim Walz declared a peacetime emergency, Nelson worked with
the MSBA and judicial staff to address necessary changes to court
procedures in response to the COVID-19 situation. Nelson also
worked with staff to look for legislative relief to suspend some
deadlines in light of COVID-19. Two months later, he led the
MSBA’s response to the death of George Floyd.
“My main notion was that the MSBA has the opportunity and
obligation to lead, speak for, serve, support and connect the legal profession in Minnesota,” said Nelson. “It was as important to
make sure that membership was in fact valuable to the members
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and the profession, as it was to remind the legal community that
the MSBA is worthy of support because it advances and articulates
the values of the legal profession and community.”
Nelson also led the MSBA’s support of the posthumous pardon
of Max Mason, a Black man wrongly convicted by an all-white jury
of an alleged rape in Duluth. That same alleged crime led to the
mob lynching of three other Black men in 1920.
Nelson took full advantage of his platform via a monthly column
for MSBA members. Those columns included the obligation and
opportunity of public service and citizenship, access to justice, the
right to vote, the rule of law, the Duluth lynchings, the coronavirus,
pro bono work and other topics.
“I especially appreciated the chance to write monthly columns
on matters that matter to me and, I believe, to the profession and
the community,” said Nelson.
—Dan Heilman
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