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Good HR directors are in tune with
management and with workers
By Anne Wallace Allen
Very much like librarians, human resources
managers have acquired a bad reputation over
the years. Where librarians are seen as the killjoys
who hush library patrons, HR people are often
viewed as the administrators who kill the best
ideas – or at least shelve them indefinitely.
Even HR managers say some of their counterparts have justly earned that notoriety. But, as the
work world grows increasingly complex – and
as skilled employees become ever more scarce –
thoughtful, talented HR managers are becoming
distinguished for their ability to manage a culture, promote workplace engagement, and keep
the most valuable workers motivated to do their
very best.
In this issue of Workforce, IBR talks to some of
these managers about how they find and retain
the best employees, how they attract a diverse
pool of job applicants, and how they respond to
calls for things like flexible work schedules and
better pay.
Among other things, being a great HR manager means being able to manage the company culture through change, says Patti Perkins, the owner of Calyx-Weaver & Associates in Eagle, which
provides HR functions for Idaho companies.
Perkins said it’s true that a lot of HR manag-

ers do get caught up in issuing edicts on topics
like wearing capri pants to the office or bringing
champagne to an office Christmas party.
“The problem is, a lot of the HR function is
about risk management, and if you are heavily
oriented toward compliance, which some personalities are, and those are the people who get
into the HR roles, then that is the culture that is
going to be built up,” she said.
But the good ones are in tune with the company’s leaders and with its culture, enabling them to
help avert crises and solve major problems.
One example: HR managers can manage
change, for example when companies merge and
two cultures have to learn to blend into one.
A good strategic thinker in HR will be diplomatic and effective in managing rules both written (such as who receives paid parking and who
doesn’t; who has authority to spend the company’s money; and, who can bring questions to a
manager above the level of their own manager)
and unwritten (such as when it’s alright to question a company leader, and who can speak out in
meetings and who shouldn’t). This manager will
be able to merge a company where ping pong
tables and beer kegs are seen as de rigueur, and
one where creativity and fun have been banished

from daytime hours.
“This is very, very real, because every company
has a culture,” Perkins said.
State and federal regulations, social rules, and
the influence of technology are evolving so rapidly it’s hard to keep up with what is acceptable
in the workplace and what is not. Meanwhile, the
unemployment rate hovers below 4 percent in
Idaho and HR managers are being pushed harder than ever to find badly needed skilled workers.
On top of this, job titles and responsibilities are
changing as the economy grows, and generational changes are bringing new forces to bear.
Perkins says modern HR managers now have
to be part psychologist, part business analyst, and
part process analyst. And full-time diplomat.
“If everybody got along at work, I wouldn’t
have anything to do,” she said. “Most of the time
the thing that will drive a small business to reach
out to a consultant like me is, ‘I’ve got this totally
dysfunctional team and nobody is getting along.
Can you figure out what is going on?’”
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ON THE COVER: Aaron Campos uses a knife to deburr a cactus at Campos Market Feb. 23 in Boise. One way for employers to reach prospective
employees is to strengthen their presence in the Hispanic community, said J.J. Saldana at the Idaho Commission on Hispanic Affairs.
Photo by Glenn Landberg
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Employee engagement means connection and community
BY SHARON FISHER
Special to the IBR

Employers are learning that building solid
relationships with their workers, not just their
customers, is the key to keeping employees involved and excited about their jobs. The word
for this two-way relationship is engagement.
Business units in the top quartile of engagement see 17 percent higher productivity, and
21 percent higher profitability, than business
units in the bottom quartile of engagement,
according to Gallup’s 2016 Survey of the
American Workplace.
The question, then, is how to get employees engaged in the first place. But while it may
seem simple to think up programs to reward
employees, it takes more than an annual picnic
or an “Employee of the Month” poster in the
break room to get them engaged. For management to engage its employees, there’s not
a one-size-fits-all solution. “To do it well, you
have to be genuine about it,” said Karen Natzel,
a “business therapist” consultant in Portland,
Ore. “Not just check the box, ‘We have a pingpong table or a pinball machine,’ but actually
build relationship with employees like they’re
your internal customers.”
This is particularly true in an international
company like Micron Technology Inc. “Our
approach is to put processes and infrastructure
and development in place for leaders to make
sure they’re connecting with teams locally, and
solicit feedback directly around what would
engage that group of individuals,” said April
Arnzen, vice president of human resources at
Micron in Boise.
There are certain basic needs such as compensation and benefits – “they have to be
solid” – followed by development and career
opportunities. Beyond that, Micron looks for
ways to give employees a higher-level connection to the company or community through
internal and external volunteer opportunities,
mentoring, and community activities, including company-paid time off for such activities.
“The standard is one day every two semesters,”
Arnzen said. “Beyond that, the person’s leader can allow them to take multiple days if it’s
something aligned to the person’s interest and
what Micron’s core giving is supporting,” such

Josh Ryska (left) works with Isbelia Burnham during an employee engagement exercise at a quarterly St.
Luke’s leadership conference at Boise Centre on Feb. 23. Photo by Glenn Landberg
as education.
Notably, raises and bonuses aren’t necessarily the best tool for employee engagement, said
Brian Marshall, director of human resources for human resources consulting company
AmeriBen Inc., who cites Herzberg’s motivation-hygiene theory to explain why. While
employees get demotivated if money is too
low, offering more money doesn’t necessarily motivate them more, especially in positions
that require cognitive thought or judgment, he
said.
Instead, what employees want is feeling that
they have a purpose, developing mastery to
become their best self, and having autonomy
in their jobs. “Nobody ever goes to a company
and says, ‘I hope my manager micromanages
me,’” he said. For example, AmeriBen recently
eliminated its company dress code. “The point
was, if we trust you to handle $2 billion in
claims, we can trust you to decide what to put
on in the morning.”
Consequently, recognizing employees
doesn’t have to be expensive – which is important for a public institution such as the College of Western Idaho, a Treasure Valley community college less than ten years old. “We run
pretty lean,” said Mark Browning, vice president for communications and government

Pay disparity hurts individuals
and the economy in Idaho

Women working in a Treasure Valley health care office. Men out-earn women even in service jobs such as nursing – the largest profession in health care, which affects approximately 2.5 million women, according to Boise
State University economist Samia Islam. Photo by Celia Southcombe
BY SHARON FISHER
Special to the IBR

Idaho has been showing up on flattering
Top Ten lists lately, but it’s also on one that
isn’t such good news: The state ranked No. 7
for the worst inequality of pay between men
and women. Policy and business leaders are
working to figure out why and what, if anything, to do about it.
(No. 7 is actually an improvement – a 2014
study by 24/7 Wall St. ranked Idaho No. 3.)
In 2015, full-time wage and salary Idaho

women had median usual weekly earnings
of $654, or 81.1 percent of the $806 median
for their male counterparts, according to the
most recent figures from the U.S. Bureau of
Labor Statistics, or BLS.
In Idaho, the ratio of women’s to men’s
earnings has ranged from a low of 71.2 percent in 1998 to a high of 87.6 percent in 2013,
according to the BLS, adding that the ratio
in 2015 was the third consecutive year it exceeded 80.0 percent. But the women’s to men’s
See PAY, page 7

relations. “Every dollar we spend doing that is
a dollar we couldn’t spend helping a student.”
Instead, CWI focuses on genuinely expressing appreciation, Browning said, such as the
employees who spent time during the recent
winter storms upon one building – a former
Sam’s Club, with a flat roof – removing snow
with plastic sleds. Similarly, though the college
was closed, the payroll clerk came in to process
the payroll so everyone got paid on time.
In situations like that, CWI president Bert
Glandon will spontaneously gather a group of
such employees together and take them out to
breakfast or lunch. “It’s nothing fancy, but it’s
time with the president and acknowledgement
from the person at the top that ‘I value what
you did and here’s why it matters,’” Browning
said. “The power of a genuine thought, and the
expression of that thought, is so much more

T H E

H A W L E Y

Ben Quintana, a senior manager at the St. Luke’s
Center for Learning and Development, speaks
during the employee engagement exercise at the
St. Luke’s leadership conference. Photo by Glenn
Landberg
effective than a badge or a trophy or a check.”
Development is also a big component for St.
Luke’s Health System, said Ben Quintana, senior manager for talent development in Boise.
The organization has quarterly conferences in
various locations around the state for people
it identifies as “leaders.” In addition, the company also offers online and in-person classes
on topics such as communication, conflict,
delegation, and leadership to help employees
develop management skills, he said.
That said, if a company is looking for a
perk for its employees, it’s going to be hard
to compete with the Basque Market, which
in February took its entire nine-person staff
on a one-week trip to the Basque Country.
Staff pooled their tips for almost a year to
pay for the trip, and the Basque Market owners also contributed.

T R O X E L L

W A Y

ANTICIPATE
AND

ADAPT
Smart employers are always prepared for the
unexpected, especially when it comes to their
workforce. Our Employment and Labor Group
ensures businesses are prepared to address
employment related issues and have the contracts,
applications, handbooks, and documents needed to
stay up to date with ever-evolving employment law.
If things come to a head, we’re there to support our
clients with dispute resolution and, if needed, in
federal and state litigation.
And, best of all, our nationally renowned legal
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Retirement looms for lawyers
as baby boomers age
BY ANNE WALLACE ALLEN
Idaho Business Review

After a long career in the law, lawyers of the
Baby Boomer generation are now facing the
prospect of retirement. And for many, it’s not
an easy transition.
“The point at which attorneys consider retirement is based on more issues than I can
name, not unlike any other profession,” said
Dennis Cain, a lawyer who retired three years
ago after 40 years of practice in Boise, and
who recently served on the Idaho State Bar
Association’s Senior Lawyer Transition Task
Force. Cain said he sees attorneys continuing
to practice beyond age 70 because they love
their work, and because many haven’t developed other interests to occupy their time. The
task force created a manual to help attorneys
and their clients determine when retirement
is a good idea.
“Unfortunately, some attorneys are continuing to practice when their age and mental
abilities raise the question of whether or not
their clients are receiving competent advice
and representation,” Cain said.
Not all lawyers plan ahead for retirement.
Some just flat out avoid the issue, according
to Altman Weil Inc., a management consulting firm for lawyers and law firms.
“Despite the generally high recognition
of the need for succession planning, many
law firms have been reluctant, or lax, in developing adequate succession plans,” Altman
Weil said in a study on retirement planning
for lawyers. “Many – if not most – law firms
have been dealing with succession planning
case-by-case (which might be appropriate),
and ad hoc (which is not). Moreover, lawyer
succession issues are often addressed belatedly, if not grudgingly. Many firms persist in
avoiding the issue, hoping that, given time,
transitions will spontaneously take shape and
work out.”
There are also firms that mandate retirement, according to a study by Altman Weil.
Fifty percent of participants in a 2007 survey
reported that their firms have mandatory retirement provisions. According to the survey,
in firms with 50-99 lawyers, only 32 percent
had such a policy. In all firms where retirement was mandatory, 38 percent mandated
retirement at age 65, 36 percent at age 70, 6
percent at age 67 and 5 percent at age 68. In
smaller firms (in the 50-99 lawyer category)
that had mandatory policies, the most common retirement age was 70, while in all other size categories, firms were most likely to
mandate retirement at 65.
Some lawyers are unable to retire because
they still need to generate an income, said
Courtney Kennaday, director of the South
Carolina Bar’s practice management assistance program. The recession hit many attorneys hard, causing a loss of savings that means
more years in the workforce. But others “just
are not retiring – ever,” she said. “Lawyers are
practicing into their 80s and even their 90s.”
Nampa lawyer Bud Yost, who has been a
general practitioner of the law for 47 years,
chose 80 as a retirement age for himself. He’s
77 now. But that doesn’t mean Yost is going
to leave the law. Yost served as chairman of
the ISB task force, which among other things
reduced the ISB fees for retired lawyers to enable them to stay active and provide pro bono
work after leaving their paid practices. Yost
plans to do that.
“I don’t play golf, I really don’t have any
hobbies, and so long as I am able, and I am
not going to hurt anybody, I would like to
continue to work some after 80. But not be in
an office,” Yost said.

Bud Yost at his law office in Nampa. Yost, who serves on the Idaho State Bar Association’s senior lawyer transition task force, plans to retire when he’s 80. He’s 77 now.
Photo by Pete Grady
The Idaho State Bar surveyed its lawyer
members in November 2016 and found that
nearly a third of respondents were age 59 and
up – an increase of 7.6 percent from the last
survey, in 2011.
“It’s all a matter of how much money people think they need,” said Patricia Olsson, 62,
a partner at Moffatt Thomas in Boise who
plans to stay “of counsel” at her firm until
the end of July and then retire. Olsson said a
relatively lean lifestyle had helped her retire
young to spend time with her husband, who
is 7 years older.
“We are lucky enough to live in the first
house we ever bought (1984), and we drive
Fords, and don’t go out to eat a lot, and aren’t
living the high life so many lawyers (particularly those married to non-working spouses
with time on their hands when the kids are
gone, do Parade of Homes and downsize into
a more expensive house). Those lawyers get
stuck,” Olsson said.
Many Baby Boomers, not just lawyers, are increasingly working past
the traditional retirement age of 65,
helped by a longer life expectancy.
Dennis Voorhees, 66, a lawyer in Twin Falls,
said he doesn’t even have an anticipated retirement age.
“I’m going to revisit that issue when I am
85 if I’m not forced
to revisit it earlier,”
he said. “I am one of
the lawyers who intend to become long
in the tooth, because
I love what I am doing, and I have built
up an expertise and a
niche and I just can’t
imagine at this point
Dennis Voorhees
in my life walking
away from it.”
But lawyers need to plan ahead for the
years to come. Solos and smaller firms may
consider selling a practice, either to a third
party or a younger associate, while big firms
face the challenge of respecting an aging partner who keeps coming to the office in his 70s
to read the paper every day.
Selling a law practice used to be a viable
option for solo practitioners and small- to
medium-sized firms. While it can still happen, it’s the exception to the rule. It’s more
likely to happen with a small firm, and in a
small town, said Cain, who spent most of his

career in a two-man firm.
“My partner and I did not consider
selling our firm as I thought our clients
would be better served by offering referrals to other local attorneys who would
be a good fit in terms of expertise and
personality,” he said. “We sold our office
building, but we did not believe our clients (many of whom had been with us for
decades) would necessarily stay with the
successor firm.”
Finding the right match between an
older lawyer’s firm and a younger lawyer
to buy it can be difficult, but factor in the
burden of significant law school loans for
a younger generation and the reality that
many of the assets that go into such a sale
– office space, equipment, a law library –
are now available on the cheap, the only
value in a practice are the clients and pending
matters.
Selling a practice “is no easy task,” Kennaday said, and lawyers often don’t feel they get
a fair price. Instead, another option to consider is “bringing in a younger attorney when
they are considering retiring and bring them
along in the practice, finish out their cases
and help the young lawyer get started,” she
explained. Given the burden of student loan
debt for many law school graduates, she said
the parties to such an arrangement may need
to “get creative” about different compensation
plans.
Yost said he was still hoping to find a young
lawyer who would like to take over his practice. He doesn’t expect to sell it.
“I would be happy to just bring them in and
have them transition with the clients, much
as firms do,” he said. “When you’re in a firm
you have backup attorneys and clients get
used to working with more than one attorney
in a firm, so it’s easy to move out of a firm
in my opinion. If I found the right person I
would just be happy to bring them in and let
them run with it.”
The ISB has guidelines on its website for
lawyers to follow when winding down their
own practice, or when an accident or disability requires them to take over at a colleague’s
practice. The most important thing they can
do is put a succession plan in place, said
Voorhees.
“We tend to focus on the here and now,
and despite the planning we urge our clients
to undertake, we are sometimes like the shoemaker’s children who have no shoes,” he said.

“I don’t play golf, I
really don’t have any
hobbies, and so long
as I am able, and I
am not going to hurt
anybody, I would like
to continue to work
some after 80.”
Nampa lawyer Bud Yost

“We tend to not see the planning we don’t do,
myself included.”
Yost said he’s now preparing to send out
letters to families he has represented for years,
letting them know that he is going to retire in
two years, and they might want to start looking for someone else to represent them.
“I represent grandchildren now of clients I
worked with in 1969,” he said.
In its “Guide to Protecting Your Clients’ Interests,” the Idaho State Bar includes a set of “steps that pay off ” for
lawyers to carry out in case someone
else has to step in because of death or
disability.
You can take a number of steps while
you are still practicing to make the
process of closing your office smooth and
inexpensive. These steps include:
1. making sure that your office procedures manual explains how to
produce a list of client names and
addresses for open files,
2. keeping all deadlines and follow-up dates on your calendaring
system,
3. thoroughly documenting client
files,
4. keeping your time and billing records up-to-date,
5. familiarizing your Assisting Attorney and/or Authorized Signer
with your office systems,
6. renewing your written agreement
with the Assisting Attorney and/
or Authorized Signer each year,
and
7. making sure you do not keep clients’ original documents, such as
wills or other estate plans.

w w w. i d a h o b u s i n e s s r e v i e w. c o m | M A R C H 2 0 1 7 | I DA H O B U S I N E S S R E V I E W | W O R K F O R C E

| 5

Marijuana and the workplace
By Benjamin C. Ritchie
In November’s highly contested election,
legalizing marijuana was one of the only issues that many Americans were able to agree
on. California, Nevada, Arizona, and Massachusetts all had ballot measures legalizing
recreational marijuana in certain amounts.
Only the measure in Arizona failed to pass.
Currently, eight states, including Idaho’s
neighbors Washington, Oregon, Nevada, and
Colorado, have legalized recreational marijuana. Twenty-nine states allow for the use of
medical marijuana.
How might these measures in other states
affect Idaho workplaces? At the outset, it
must be emphasized that marijuana is illegal
in Idaho. Idaho has not passed any law legalizing medical or recreational marijuana.
Even if an individual legally purchases marijuana in another state, he/she cannot bring
it into Idaho.
Also, under federal law, it is illegal to possess, use, buy, sell, or cultivate marijuana
pursuant to the Controlled Substances Act
of 1970. For the most part, the Obama administration did not enforce the Controlled
Substances Act for marijuana in those states
that had laws making it legal.
On February 23, White House Press Secretary Sean Spicer suggested that the Trump
administration will step up the enforcement
of federal laws against recreational marijuana,
but not medical marijuana. Attorney General Jeff Sessions was vague in his confirmation
hearings in January about how he would handle the enforcement of the Controlled Sub-

stances Act with respect to recreational marijuana. He said “[u]sing good judgment about
how to handle these cases will be a responsibility of mine.” There is no indication from
the Trump administration that it will seek to
change the Controlled Substances Act.
How do these measures in other states affect federal employment laws like the FMLA
and ADA for Idaho employers? The FMLA
entitles eligible employees of covered employers to take unpaid, job-protected leave,
including intermittent leave, for specified
family and medical reasons with continuation
of group health insurance coverage under the
same terms and conditions as if the employee had not taken leave. It is unlikely that the
FMLA would provide any protection for the
use of medical or recreational marijuana use
because it is still illegal under federal law.
The ADA makes it unlawful to discriminate in employment practices against a qualified individual with a disability. However,
the ADA specifically states that “qualified
individual with a disability shall not include
any employee or applicant who is currently
engaging in the use of illegal drugs when the
covered entity acts on the basis of such use…”
There is no protection for illegal drug use
under the ADA, but, an employer cannot
take adverse employment action against an
employee who 1) has successfully completed a supervised drug rehabilitation program
and is no longer engaging in the illegal use of
drugs; 2) is participating in a supervised rehabilitation program and is no longer engag-

ing in such use; or 3) is erroneously regarded
as engaging in illegal drug use, but is not.
Courts around the country have grappled
with the issue of the accommodation of the
use of medical marijuana and the ADA in
those states where medical marijuana is legal.
They have uniformly found that there is no
protection for the use of medical marijuana
under the ADA because it is still illegal under
federal law. In states where medical marijuana is legal, state courts have also refused to
require employers to modify their drug-free
policies to allow for the use of medical marijuana.
So, under the current legal landscape, Idaho employers are not required to accommodate the use of marijuana in any form. Even if
an employer based in Idaho has employees or
offices in other states where medical or recreational marijuana is legal, unless the current
status of the law changes, the employer is entitled to maintain a drug-free policy and can
terminate an employee for testing positive.
One of the most important tools for enforcing a drug-free workplace is to have a
drug testing policy. A study from Washington state published in 2004 in Health Services
Research, showed that for three industry
groups (construction, manufacturing and
services), injury rates declined significantly
following the implementation of drug testing.
It is important to apply the drug testing program uniformly and consistently for all employees. Employers also need to make sure
that their drug testing program is job-related

and consistent with a business necessity.
The Idaho Employer Alcohol and DrugFree Workplace Act sets up voluntary guidelines that permit alcohol and drug testing of
job applicants and employees as a condition
of hiring or continued employment. The law
also enables an employer to classify a drug- or
alcohol-related termination as work-related
misconduct that can disqualify an employee
from eligibility for unemployment compensation benefits.
So, for Idaho employers, the laws of surrounding states have no effect on the legality
of the use of medical or recreational marijuana. Employers can still maintain a drug-free
workplace policy, and there is no requirement
at this time to accommodate under the FMLA
or ADA for the use of medical marijuana.
Benjamin C. Ritchie is a partner in the Idaho
Falls office of the law firm Moffatt Thomas.
He represents clients in commercial transactions, insurance defense litigation, workers’
compensation, employment, construction
and transportation.

‘Ban the box’ eﬀorts are active in states surrounding Idaho
BY SHARON FISHER
Special to the IBR

Criminals who have paid their debt to society are often faced with a new barrier once
they leave prison: Employment applications
that ask whether they’ve ever been convicted
of a crime, and potential employers that write
off anyone who checks that box. Unable to
find a job, they are consequently often vulnerable to poverty and recidivism.
Facing this problem, an increasing number of cities and states are implementing socalled “ban the box” regulations that forbid
employers from asking about criminal history until later in the employment process. But
while several of these regions neighbor Idaho,
there are no significant efforts to implement

such legislation here,
despite its oft-cited
lack of workforce.
“I’m not aware of
any effort to bring
‘ban the box’ legislation to Idaho,” said
Steve Berenter, a
partner with Hawley
Troxell Ennis HawSteve Berenter
ley LLP and chair of
its employment law
practice group. “Many employers would argue that they want to be able to ask applicants
about criminal records as a screening tool.”
Berenter emphasized that even in regions
that have implemented “ban the box” regulations, employers can typically still ask about
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criminal
history
before hiring – just
not at the front-end
application stage. In
Oregon, for example,
employers can ask in
the initial interview,
while in the city of
Portland, the question has to wait until
Shawn Miller
a conditional offer of
employment is made,
he said.
Altogether, nine states have laws restricting
all employers, public and private, from asking
about criminal history, while another 16 “ban
the box” for government or public employees,
according to J. Kevin West, shareholder in

Parsons, Behle, and
Latimer, a regional
law firm based in Salt
Lake City with a Boise office. In addition,
about 150 cities and
counties have some
form of “ban the
box” laws, he added.
The
movement
Kathy Griesmyer
started in 2012 with
a report from the
Equal Employment Opportunity Commission, or EEOC, West said. “The EEOC is very
much supportive of the idea that considering
a criminal background has a potentially discriminatory effect, particularly on minoriSee BAN THE BOX, page 7
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To find Hispanic workers, Idaho
companies seek community ties

(Top to Bottom) A radio at the Campos Market in Boise. J.J. Saldana, a
community resource development specialist at the Idaho Commission on
Hispanic Affairs, said Spanish-language radio ads are an effective way for
businesses to find employees. “A lot of businesses have the radio on all the
time,” he said. Juan Carlos stocks the produce section at Campos Market
on Feb. 23 in Boise. Idaho’s Hispanic population was 200,000 in 2014, and
it’s growing. Employers are looking for ways to attract more Hispanic job
applicants. Photos by Glenn Landberg
BY ANNE WALLACE ALLEN
Idaho Business Review

As one of the nation’s largest financial services institutions, Wells Fargo relies on its
customer service as a means of staying ahead
of the competition. But one of its most basic
customer service needs – Spanish-speaking
employees – is proving frustratingly elusive.
“We’re always looking for Spanish-speaking team members, and we have a difficult
time,” said Don Melendez, the bank’s Idaho
regional president. “We need maybe 15 to
20 percent more team members who speak
Spanish. And in some cases I have entire
branches that it would be preferable that everybody spoke Spanish.”
For construction companies, Idaho’s large
Hispanic population represents a source of
skilled and unskilled labor at a time when
projects are stalled because the companies
can’t find enough workers. For companies
like Idaho Power that do business all over the
state, hiring Hispanics and other minorities is
a goal because the company wants its workforce to look like the people it is serving.
“We believe that having a diverse, qualified
workforce makes us a better company, that
having diversity of all types whether it’s the
things you normally think about around race
or religion, people who think differently or
who come at problems differently,” said Sarah
Griffin, human resources manager at Idaho
Power. “You have the most success as a company when you have people who can effectively come together with different opinions
and come to a better solution.”
Idaho’s Hispanic population was 200,000
in 2014, and it’s growing. They make up
about 12 percent of Idaho’s population, and

18 percent of the students in public k-12
schools, according
to the University of
Idaho’s McLure Center for Public Policy
Research.
There is little data
on where Hispanics
work in Idaho; most
Don Melendez
local
companies
don’t keep records
on the ethnic background of their workers.
But employers have started saying clearly
over the last few years that they would like to
see more Hispanic workers among their employees, because they want their workforce to
reflect their customer base, and because they
simply need more workers.
The two-year-old University of Idaho Latino Advisory Council set out to address this
among other issues. Melendez and Griffin
are members. The council wants to hear from
business leaders, said Mike Satz, the executive
officer for the university in Boise. .
“We need to know what the industries
need,” Satz said. “Then we can set up a system to pipeline them to the right resources,
whether it’s a certificate or associate’s degree,
whether it’s going on to a four-year degree.”
The Idaho National Laboratories, which
employs 3,900 workers and 350 interns in
eastern Idaho, is taking a systematic approach
to diversifying its workforce, said Juan Alvarez, the INL’s chief operating officer. Alvarez
is chairman of the Idaho Commission on
Hispanic Affairs, which provides a liaison between state agencies and the Hispanic community.
The INL works with schools, starting with

junior high, to get students from underrepresented groups interested in STEM fields
and to tell them about
job opportunities at
the INL.
“If we want to recruit more Hispanics
into the professional
J.J. Saldana
fields at the INL, I
cannot expect to do
that tomorrow,” Alvarez said. “I have to start investing today in the pipeline.”
Establishing trust by sending company
representatives into the Hispanic community
is crucial, Alvarez said.
“Go to a school, or a PTA meeting, or the
church or rec center or something akin to
that, to where they can know who you are,
and know what you are there for, and create
this trust factor,” Melendez said.
Although Wells Fargo advertises widely
for associates, “our advertisements are not in
Spanish, our recruiters don’t speak Spanish,
and that may be one of the reasons we’re not
as successful,” Melendez said.
Wells Fargo doesn’t pay bilingual employees more for their language skills. Melendez
said one of his Boise bankers studied French
in order to better communicate with the Somali customers at his Boise branch. Wells
Fargo also needs speakers of Russian, Serbo-Croatian, and other languages. Paying bilingual workers more would be expensive and
complex, Melendez said.
“If you pay someone for their language
ability, you’re going to have to test that,” he
said. “What level are you going to pay somebody to speak a foreign language in? I don’t

think we could ever come to some comfortable decision on that.”
To find more Hispanic workers, Alvarez
suggested businesses become involved in the
Hispanic Chamber of Commerce. INL also
offers paid internships to high school students to introduce them to the facility and
has other educational programs that target
minorities.
Another effective place to advertise job
openings is Spanish-language radio, said J.J.
Saldana, community resource development
specialist at the Idaho Commission on Hispanic Affairs.
“A lot of businesses have the radio on all
the time,” he said.
Griffin, of Idaho Power, said her department is well represented at job fairs that target minorities of all sorts. Idaho Power, which
has 2,000 employees, posts job openings with
organizations that target minority groups,
and is active in educational programs starting
in elementary school. She said it’s also important to talk to parents about the benefits
of higher education and a career.
“That might not result in getting us a candidate today, but they are going to think of us
five years down the road,” she said.
Griffin recently heard from the Mexican
consulate that it was looking for sponsors for
events they’re doing in 2017 to educate the
community about Latino culture.
“I’ve got that before our corporate communication council to look at,” she said. “Wherever we can get involved and show support
and talk to people, I think that can make a
difference.”
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Under the Trump administration, employment law will change
By John Ashby
Many of President Donald Trump’s campaign promises focused on job creation and a
reduction in business regulation. Indeed, he
famously stated that he would be “the greatest
jobs president that God ever created.”
Part of President Trump’s promise to create
jobs has been based on his plan to “eliminate
every unnecessary job-killing regulation.”
For example, in announcing his nomination
for a new Secretary of the Department of Labor, President Trump stated that his nominee
would “save small businesses from the crushing burdens of unnecessary regulations that are
stunting job growth and suppressing wages.”
While it is difficult to predict exactly what
changes may be in store under President
Trump’s administration, his campaign promises signal a decidedly pro-business shift in
employment law and policy. The following are
a few examples of likely changes to the employment law landscape.
Aﬀordable Care Act (ACA): It is no secret
that President Trump intends to repeal the
ACA. Indeed, one of his key campaign promises was that, “[o]n day one of the Trump Administration, we will ask Congress to immediately deliver a full repeal of Obamacare.” While
the process to repeal the ACA will take some
time, and the ultimate outcome is unclear, significant changes are certain to come.
The big question from an employment perspective is what role employers will play going
forward. Under the current law, employers
with 50 or more employees are required to provide health care coverage to full-time employ-
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ties.” In particular, the EEOC has suggested
that asking about a criminal record should
never be a screening device for all applicants,
he said.
But like Berenter, West hadn’t seen any efforts in Idaho.
“Idaho is not going to be in the lead on this,”
he said, though he added that he wouldn’t be
surprised to see cities or counties in more
liberal, progressive areas of the state, such as
Boise or Pocatello, implementing such “ban
the box” guidelines.
While the city of Boise still asks about
criminal history at the application stage,
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earnings ratio in Idaho decreased 4.4 percentage points from the previous year, noted
BLS Assistant Commissioner for Regional
Operations Richard Holden in a statement.
Male state workers also earn more than their
female counterparts, according to a recent article in Governing.
Because they are paid less, women and
women-led families are more likely to be in
poverty, particularly as women age. “Lifelong
wage disparities substantially weaken women’s retirement security,” wrote Samia Islam,
associate professor in economics at Boise
State University, in an email message. Nationwide, more than 12 percent of women 65 and
older, and nearly 15 percent of women 75 and
older, lived below the poverty line, which also
increases healthcare costs, she added.
On a philosophical level, unequal pay hurts
women’s place in society, said Luci Willits,
who serves on the board of Go Lead Idaho,

ees. One of the biggest challenges employers
have faced over the past several years has been
learning the new ACA requirements and getting into compliance. Like it or not, employers
are likely going to have to learn a whole new
set of rules.
Minimum Wage: The federal minimum
wage was a big issue on the presidential campaign trail, with presidential candidates pushing for an increase to as much as $15 per hour.
President Trump voiced some support for an
increase to as much as $10 per hour. However,
he has since indicated that each state should set
its own minimum wage as appropriate for that
state. Accordingly, an increase to the federal
minimum wage is unlikely anytime soon. The
current political climate in Idaho seems equally
unlikely to result in a significant increase to the
minimum wage in Idaho.
Department of Labor: Big changes are likely in store upon confirmation of a new Secretary of the Department of Labor -- the agency

that administers federal labor laws. The first
impact may be to new overtime regulations
that would increase the minimum salary level at which an employee can be exempt from
overtime pay from $23,660 per year to $47,476
per year. A federal court stopped implementation of those regulations just before they
were to go into effect on December 1, 2016.
Although that decision was appealed by the
former administration, the new Department of
Labor is likely to either withdraw the appeal or
begin the administrative rulemaking process to
amend the regulations to a presumably more
employer-friendly form.
Equal Employment Opportunity Commission: Under President Obama’s administration, the EEOC pushed aggressive enforcement actions and litigation with an emphasis
on pay equality and LGBT protections. While
those issues are certain to remain at the forefront of employment law and policy, the EEOC
is poised to become more conservative. President Trump will have the opportunity to appoint commissioners to fill two upcoming
vacancies on the five-member EEOC -- which
will result in a conservative majority less inclined to push the envelope on cutting-edge
employment law issues.
That conservative majority is also likely to
roll back some of the EEOC’s more controversial initiatives. For example, recent EEOC regulations would require large employers to annually report compensation data for employees
by gender, race and ethnicity in their Employer
Information Report (EEO-1), beginning in

March of 2018. Those regulations are likely on
the chopping block.
Employment Immigration: While the general theme of President Trump’s job creation
initiatives has been a decrease in regulation,
the opposite is likely with regard to employment immigration. For example, I-9 audits are
expected to increase under President Trump’s
administration. The may also be a push toward
mandatory E-Verify -- a web-based system for
confirming employment eligibility that is currently voluntary for most employers.
President Trump has made clear that he intends to curtail the availability of H1-B visas
(temporary visas for high-skilled foreign workers common in technology industries). In fact,
he campaigned on the promise to “end forever
the use of the H1-B as a cheap labor program,
and institute an absolute requirement to hire
American workers first for every visa and immigration program.”
Employers must adapt as employment laws
evolve. Accordingly, employers should keep an
eye on these issues and modify their policies as
employment laws change under the Trump administration.
John Ashby is a partner with Hawley Troxell,
where he practices in the areas of employment
law and business litigation. He advises employers on their obligations under state and federal
employment laws and he represents employers
in administrative proceedings and litigation.
He may be contacted at jashby@hawleytroxell.
com.

“an applicant’s criminal history is just one
of many things our organization examines
when considering someone for employment,”
said Shawn Miller, human resources director
for the city, in an email message. “We certainly take into consideration many mitigating
factors to counterbalance a criminal history,
such as employment history, length of time
since the incident, severity of the incident,
etc.” The city continues to ask for the information because many employees work with
or around children, handle life/safety issues,
work with dangerous equipment, handle
public funds, and interact with Boise citizens,
he said.
The Idaho chapter of the American Civil Liberties Union brings up the concept in
the context of criminal justice reform, but

doesn’t have the capacity to take the lead
on an Idaho campaign, said policy director
Kathy Griesmyer. Helen Lusk, a prisoner advocate who serves on the Region 6 Behavioral
Health Board and the Board of Directors for
the New Hope and Recovery Center in Pocatello, said she has been laying the groundwork for such a bill in the Legislature for the
past couple of years. But she hasn’t found anyone to write the legislation. “Attorneys, judges, prosecuting attorneys, public defenders –
they all know this is a big hurdle Idaho has as
far as keeping these guys on the straight and
narrow,” she said.
Regions that have implemented “ban the
box” policies haven’t noticed much in the way
of problems, said Beth Avery, staff attorney for
the National Employment Law Project, which

tracks it nationwide. A Stanford University
study of a similar program in San Francisco
found that people with criminal records were
as good or better as other employees, she said.
“People with records want to work – they just
need that chance,” she said. “When they do
get the chance, they don’t want to mess that
up.” She also was not aware of any region that
had rescinded “ban the box” policies.
Some nationwide companies with an Idaho
presence, such as Staples, Starbucks, and WalMart, have implemented companywide banthe-box programs that consequently apply
in Idaho as well. Representatives from these
companies said they couldn’t provide details
about how many such employees might have
been hired in Idaho or what their experience
had been, citing employee privacy.

a nonprofit, all-volunteer organization that
motivates women toward leadership positions. “Having such a huge disparity in pay is
a value statement,” she said. “If women aren’t
paid equally as men, that shows a lack of value in the workforce.”
Pay disparity is bad for Idaho as well, said
Craig Shaul, research analyst supervisor
for the Idaho Department of Labor, in an
email message. “Idaho’s median wage places it ranked 43 compared with other states,”
he wrote. “To grow its economy, Idaho must
develop its instate population into the skilled
workforce through education and training,
as well as attracting from out-of-state talent pools. Once here, Idaho must retain the
workers. The most important factor to be
competitive will be wages. Groups paid at
lower rates than Idaho’s already comparatively lower wages than the nation can make this
effort of attracting talent even harder.”
Some researchers contend that women’s
lower pay is due to their life choices. While
women are actually more likely to go to college than men, they tend to choose more ser-

vice-oriented fields of study and jobs, look for
jobs with more flexibility but that tend to pay
less, don’t negotiate for salaries and raises as
well, and are more likely to take time off from
the workforce to raise children and support
elderly relatives.
“They often will go into human service
types of jobs,” such as teachers, social workers, and certified nurse’s assistants, said Jean
Henscheid, interim director of the McClure
Center for Public Policy Research at the
University of Idaho, in Boise. “Those types
of jobs, they require some kind of post-secondary education, but they are still not at the
pay level that young men can get without a
college degree” – positions such as construction workers, plumbers, and welders, she
said. “Human services jobs just don’t pay like
male-dominated jobs.”
But women’s life choices don’t explain all
the disparity, wrote Islam. In fact, the gender
pay gap is larger in higher-paying jobs. In addition, men out-earn women even in service
jobs such as nursing – the largest profession
in health care, which affects approximately 2.5

million women, she wrote. “About half of the
gap was accounted for by employment and
other measured characteristics such as demographic factors, work hours, experience, work
setting, clinical specialty, job position, survey
year, state of residence, and other factors,” she
wrote. “But what about the other half?”
Go Lead Idaho is raising between $7,000
and $10,000 to produce an Idaho-specific
study into gender pay disparity by the end of
the year, Willits said. “People can dismiss national studies,” she said. But an Idaho-specific
study with Idaho data could answer questions
people have that national studies may not address, she said.
The Department of Labor is also increasing
education and apprenticeship opportunities,
such as encouraging women to enter fields
such as computer science and management,
which pay higher wages, Shaul wrote, noting
that the pay gap among millennials is smaller. But it’s a slow process: According to the
American Association of University Women,
women won’t reach wage parity with men until 2152.

One of the biggest challenges
employers have faced over the past
several years has been learning the
new ACA requirements and getting
into compliance. Like it or not,
employers are likely going to have
to learn a whole new set of rules.
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