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2 Likelihood vs.
no likelihood
Father's challenge to supervised
visitation misconstrued standard in two ways, Court of
Special Appeals holds.

2 Monthly memo
Top court finds fit parents can
waive child's right to sue retailer
for play-area injuries; Md.
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summaries of the first three
hearings on website.

20 Worth noting
By extending child's eligibility
for health insurance, Affordable
Care Act extended father's duty
to provide it until age 26.

Past provides
context for
CINA case
The Court of Special Appeals has
rejected a Worcester County man’s
claim that his daughter was adjudicated a CINA based on his troubled past,
rather than any present neglect.
George B. argued that the master
and circuit court judge focused
improperly on his criminal record and
the two prior CINA proceedings
involving his daughter, 6-year-old
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‘No copy’ policy sent
to Rules Committee
Saying it “raises the potential for
constitutional concern,” Maryland’s
top court has asked its Rules
Committee to look into a policy the
Family Division in Baltimore City
Circuit Court adopted nine years ago
to limit dissemination of courtordered custody evaluative reports.
Under the policy, the report can
only be viewed in the Family
Division during business hours. It
cannot be taken out of the courthouse and it cannot be copied.
Stephen Cullen, attorney for
mother Millicent Sumpter, has
argued for several years now that the
policy deprived his client of her due
process rights by foreclosing any real
possibility of refuting the report
through expert testimony.

Although the 2004 policy also provides that an attorney can obtain a
copy by court order, the judge hearing Sumpter’s case treated the nocopy rule as an ironclad rule.
That was an abuse of discretion,
the Court of Appeals held earlier this
month.
Because it could decide the case
on that ground, the top court
declined to reach the constitutional
question. In a 5-2 decision, it sent the
case back to the circuit court to consider Cullen’s request.
However, the court did express
significant concern over the restrictions, which make it impossible to
hire an independent expert to evalu-

Priscilla B.
“We disagree with Father… that
the circuit court erred in considering
his criminal record or prior alcohol
abuse,” Judge Douglas Nazarian wrote
for the appellate panel in a reported
opinion. “First, although the master
and the circuit court mentioned the
family’s history of alcohol and substance abuse, domestic violence and
DSS involvement, both were careful to
distinguish information about the
inadmissible prior records from history that was relevant to the current
CINA case. Second, the record was
replete with evidence of current problems with the physical environment at

Priscilla’s house, and beyond the
home itself, that had nothing to do
with past history and that provided
abundant support for a CINA adjudication.”
Finally, the court noted, it would
have been impossible for the master
not to know of the family: “Worcester
County has only one juvenile master
who hears all CINA cases, so her continuing involvement was inevitable.
Father can’t expect the master to
repress the past, particularly when the
new CINA proceeding followed so
closely on the heels of the prior one
and reflected the same underlying
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Supervised visitation affirmed
Given the significant evidence that a
father previously abused another child for
several years, the burden was on him to
present evidence to show there was no
likelihood of further abuse or neglect of
his own daughter, the Court of Special
Appeals has held.
Since Scott Baldwin failed to meet that
burden, the circuit court did not err in
determining that unsupervised visitation
would not be in the daughter’s best interests, the appellate court held.
According to the court’s opinion,
Baldwin and Amy Baynard began a relationship in 1993, when both were
teenagers; their daughter was born in
1999. In 2001, they broke up but managed
to agree to the terms of custody and visitation for several years.
In 2009, however, Baynard’s niece
came forward to say that Baldwin had
sexually abused her between the summer
of 2000 — when she was 11 and he was 21
— until the summer of 2004. Baynard then
filed a motion to modify custody and visitation.
The allegations were also reported to
the police, and Baldwin was tried twice in
criminal court. The first trial ended in a
hung jury, while the second resulted in a
not-guilty finding.
Trial in the custody case was held in
January 2013. Putting aside the abuse
question, the circuit court said, it was in
the best interest of the 14-year-old daughter to grant Baynard physical custody and
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sole legal custody.
Turning to Family Law Article, Section
9-101, the court found that Baynard had
established, by a preponderance of evidence, that Baldwin had in fact abused
her niece. Next, the court considered the
likelihood of future abuse.
After considering the age of the niece
and the daughter, Baldwin’s denials about
the abuse and his attempt to cast blame
on others, the court did not feel it could
make a finding that there was no likelihood of future abuse.
Baldwin was granted supervised visitation for eight hours on alternating
Sundays.
Baldwin appealed, saying the court
had misapplied 9-101 and that there was
“no factual basis” for a finding that future
abuse was likely. But the Court of Special
Appeals said Baldwin misconstrued the
statute in two ways.
Under the unambiguous terms of the
statute, “the burden fell upon Father to
prove that there was no likelihood of further abuse — not upon Mother to prove a
likelihood of further abuse,” Judge Stuart
Berger wrote for the panel.
More importantly, the court never
found that future abuse was likely; nor did
it need to. Instead, the statute conditions
unsupervised visitation on a finding that
there is no likelihood of future abuse.
“The circuit court concluded, based
See
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Monthly Memo
A timely gift for retailers
Parents can, in fact, waive
their children’s rights to sue for
injuries sustained in a store’s
play area, the Court of Appeals
held.
Russell and Beily Rosen,
whose 5-year-old son sustained a
brain injury when he fell from a
plastic hippo onto an unpadded
portion of the concrete floor at
an Owings Mills BJ’s play area,
argued that such waivers offended public policy by allowing the
wholesale club to escape
accountability.
The Court of Special Appeals
agreed in August 2012, clearing
the Rosens’ lawsuit against BJ’s
for trial. The Court of Appeals,
however, held 5-2 that the waiver
was not “a transaction affecting
public interest” and that the public-policy determination would
be better left to the legislature.
“We have … never applied
parens patriae to invalidate,
undermine, or restrict a decision, such as the instant one,
made by a parent on behalf of
her child in the course of the parenting role,” Judge Lynne A.
Battaglia wrote for the majority.
The case is BJ’s Wholesale
Club Inc. v. Rosen et al., No. 99,
September Term 2012. Decided
Nov. 27, 2013.

Tidbits
• The Maryland Commission on
Child
Custody
Decision
Making, created by the General
Assembly last session, has completed its fifth public hearing
and posted summaries of the
first three (held in Allegany
County, Harford County and
Baltimore) on its website,
www.mdcourts.gov/family/ccc
dmsummaries.html
• Let us hear from you: If you
have comments or suggestions
about Maryland Family Law
Monthly, please send an email to
Barbara.Grzincic@TheDailyRec
ord.com
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No Copy
Continued from page 1

ate and rebut the contents of the report.
“By disabling Mother from fully challenging the Report, the trial judge
deprived the court of one of the core
benefits of the adversarial system: the
progression towards truth, through the
presentation of counter-evidence,”
Judge Sally Adkins wrote for the majority. “And, by so gravely impairing
Mother’s interest in a fair trial, application of the Policy surpassed, in this
instance, mere court administration.”
In a final footnote, the majority listed many other options used by circuit
courts elsewhere in Maryland to balance confidentiality and fundamental
fairness in custody proceedings, short
of an outright ban on copies.
It then declared that it had referred
the matter to its Rules Committee,
which can hold public hearings, consider competing interests and, eventually,
set uniform standards for all courts in
the state.
Even the dissenters agreed this
move made sense, citing the need for

Priscilla
Continued from page 1

problems — indeed, we required in
Dustin T. that the master consider the
fact of the prior proceeding.”
Priscilla had been born cocaineexposed in 2006, triggering the first
year-long involvement by the
Department of Social Services. In
2010, DSS began an investigation
after October 2010 after receiving
complaints that Mother and Father
had continuing problems with
domestic violence, drug and alcohol
abuse and housing issues.
That proceeding was closed in
April 2012, and Priscilla returned
home to a trailer that was deemed
“appropriate and safe.” Five months
later, though, DSS was back, and the
third proceeding began.
“Father’s effort to narrow the historical context is a leitmotif that runs
throughout his appeal,” Nazarian
wrote. “As a practical and legal matter, though, the circuit court could

uniformity and praising Cullen and his
co-counsel, Kelly Powers, for bringing
up the issue in their pro-bono case.
Prior to trial, Baltimore City Circuit
Judge Lawrence Fletcher-Hill asked the
court’s Adoption and Custody Unit to
prepare a report on the custody and visitation matters at issue.
Unfortunately, the ACU filed the
report a full month after its due date,
with little more than a week to go
before trial.
Cullen and Powers were notified on
a Friday that the report was available
for review in the Family Division. That
Monday, exactly one week before trial,
they went to the courthouse to read the
report.
It turned out to be 19 pages of text,
plus 17 exhibits that added an extra 143
pages. Cullen and Powers spent about
90 minutes reading and taking notes
before leaving at 4:00.
They did not return that week and
did not request a continuance. Instead,
at trial, Cullen made a motion in limine
to keep the judge from considering the
report unless he could obtain a copy.
The judge denied the motion but
allowed counsel to trade views of the

the report during the trial.
Ultimately, the court granted Sean
Sumpter an absolute divorce as well as
sole legal and physical custody of the
two girls.
On appeal, Millicent argued that the
no-copy policy violated her due process
rights.
The Court of Special Appeals rejected the argument in an unreported opinion last year. However, it warned that
the policy “could, under certain circumstances, be unfair to a litigant and deny
that litigant Due Process of law.”
Cullen filed a cert petition, which
Sean Sumpter did not oppose. The
court heard the case and, in August
2012, decided it needed more information on the policy.
After asking the Attorney General’s
Office to weigh in, it issued the current
decision on Dec. 9.
The case is Sumpter v. Sumpter, No.
120, September Term 2011. Argued
Sept. 10, 2013. Decided Dec. 9, 2013.
Opinion by Adkins, J. Concurring and
dissenting opinion by McDonald, J.
RecordFax 13-1209-20 (27 pages). The
full-text opinion will be in next month’s
supplement.

not ignore the family’s turbulent past
— not just as an indicator of the
future, but as part of the continuing
picture of neglect that has overshadowed, and continues to overshadow,
Priscilla’s young life.”
Ultimately, though, the circuit
court “specifically identified present
circumstances that supported the
master’s decision to find Priscilla to
be a CINA yet again (again noting the
difficulty that when looking at
neglect, rather than abuse, one cannot so easily point to a particular
act).”
The factors included the condition of the home; Priscilla’s appearance after being with her parents and
after staying with her caregivers; the
parents’ neglect of her medical
needs, their lack of attention to her
education and the mother’s failure to
show up for promised visits when
the child was staying with her grandparents or caregivers, who shared
custody.
“The court acknowledged that
these problems or incidents might

not, standing alone, rise to the level
of neglect,” Nazarian wrote. “But the
master and the circuit court properly
considered the totality of Priscilla’s
circumstances.”
Priscilla’s mother did not appeal
the CINA determination. George B.,
however, vehemently denied there
were any problems, except that the
trailer had been dirty.
The prior CINA proceedings were
relevant in evaluating his testimony,
the Court of Special Appeals said.
“Both the master and the circuit
court were right, under Andrew A.
and Dustin T., to consider the parents’ history with DSS in assessing
the allegations of domestic violence,
substance abuse or alcohol abuse
here and, more to the point, Father’s
credibility in denying them,”
Nazarian wrote. “This same child had
been found a CINA less than two
years before.”
— In re Priscilla B., CSA No. 349,
Sept. Term, 2013. Reported. Opinion
by Nazarian, J. Filed Oct. 30, 2013.
RecordFax No. 13-1030-04, 37 pages.
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Making adoptions a priority
The Circuit Court for Baltimore
City, along with the Bar Association of
Baltimore City, hosted its 8th Annual
Adoption Day Celebration on last
month
on
Christopher Ziemski N a t i o n a l
Guest columnist
Adoption Day
— Nov. 23, 2013.
Similar celebrations were held during
the week before Thanksgiving in courts
throughout Maryland and across the
country. In fact, in 2012, more than
4,500 children across the United States
were adopted during the 13th annual
National Adoption Day celebration,
according to the National Adoption Day
Coalition 2013.
One of the goals of the celebration is
to “raise awareness of the more than
100,000 children in foster care waiting
for permanent, loving homes,” the
coalition says.
As an attorney representing foster
youths, it gives me great pleasure to see
my clients adopted into loving families.
Stakeholders in the child welfare system know that finding permanency for
foster youths is a top priority, as it has
profound effects to allow these youths
to have better life outcomes than if they
grow up in foster care.
Unfortunately, more foster children
who are not returned home grow up
and age out of the system than are
adopted. In 2011, 529 foster youths
were adopted but 699 youths exited via
emancipation in Maryland (Child
Welfare Outcomes, 2013). The youths
emancipated out of the child welfare
system do not fare as well as those who
are adopted, reunified with parents or
placed under guardianship.
Many former foster children who
were not reunified and did not find “for-

ever homes” struggle with substance
abuse, joblessness and incarceration.
One survey of homeless service
providers found that 36.3 percent of
homeless individuals had foster care
history (Roman, 1995). Many of these
young lives could have been changed if
they were adopted into loving families.
If the local departments could focus
more of their resources, efforts and
strategies to recruit adoptive families,
these youths would achieve more stability and permanency. The two largest
resources for adoptive families are relatives and families with connections to
adoption.
The natural family and kin play an
important role as a resource of adoptive
families. Of former foster children, 40
percent were adopted by someone who
knew the child before the adoption
process, including the 23 percent were
adopted by relatives (Vandivere, 2009).
The intertwining of natural and adoptive families does not stop there, as 36
percent of children adopted out of foster care had a sibling who was also
adopted by their adoptive parents
(Vandivere, 2009). Helping natural family members, kin and community members become adoptive resources by
providing services and supports is crucial to finding permanency for foster
youths.
Most families who adopt have a
prior connection to adoption. Six percent of adoptive parents were adopted
themselves. Four percent of adoptive
parents had a sibling who was adopted
and 31 percent had another relative that
was adopted. Another 35 percent of
adoptive parents had friends who
adopted children (Vandivere, 2009).
It is critical for the local depart-

ments to approach the families and
friends of people who adopt (or have
been adopted) and convey the message
that they, too, can make a difference
and provide a forever home to a foster
youth. By partnering with organizations of adoptive families, Maryland
could increase the number of available
adoptive homes.
There have been program improvements over the last few years that
encourage adoptions. The use of the
adoption subsidy allows families to
ensure that the children they adopt can
get the resources they need to be successful. In addition, the continuance of
medical coverage after foster youths
are adopted encourages families to
make decisions based on their love for
these children, rather than financial
concerns. Finally, Maryland provides a
tuition waiver at state colleges and universities for adoptees who were in foster care when they turned 13 years old,
as well as eligible siblings (MHEC,
2013).
The child welfare community needs
to reach out further to recruit adoptive
homes for foster youths and provide
services and supports to make adoptions happen. Providing support for
families considering adoption will
increase the number of adoptions in
Maryland. An increase in adoptions
translates to a higher level of stability
for youth who have been in foster care
and reduces the state’s cost of maintaining children in foster care.
These youths deserve permanency
and a place to call home. The difference
a forever home can in the life of a child
is immense.
Christopher Ziemski is a staff
attorney at Maryland Legal Aid.

Supervised

ing the judge had properly considered
all the factors including the parties’
inability to communicate.
Baldwin argued that, since the court
had resolved one of the key areas of
conflict, it should have awarded joint
legal custody – an argument that
“ignores the fact that there were other
significant areas of conflict between
Mother and Father,” Berger wrote.
Baldwin also challenged the award
of attorneys’ fees to mother.

“We expressly reject Father’s bald
assertion that the circuit court did not
engage in sufficient analysis to justify
the award,” the court concluded.
“Indeed, the attorney’s fees awarded
are clearly justified based on the facts
and circumstances of this proceeding.”
— Scott Baldwin v. Amy L.
Baynard, CSA No.0065, Sept. Term
2013. Reported. Opinion by Berger, J.
filed Nov. 6, 2013. RecordFax #13-110606, 36 pages.

Continued from page 2

upon the evidence, that Father had not
presented sufficient evidence for it to
make such a finding. We are persuaded
that there is sufficient evidence to support the circuit court’s determination,”
Berger wrote.
The Court of Special Appeals also
affirmed the legal custody award, find-
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UNREPORTED CASES IN BRIEF
Ed. note: Unreported opinions of the Court of Special Appeals are neither precedent nor persuasive authority. See Md. Rule

N. Crisman Boggan v. Rebecca Mohr, F/K/A
Rebecca Boggan*

1-104.

DIVORCE: ATTORNEYS’ FEES: CALCULATION
CSA No. 2563, Sept. Term 2012. Unreported. Opinion by
Nazarian, J. Filed Nov. 5, 2013. Appeal from Baltimore City.
Affirmed in part, vacated in part and remanded. RecordFax #131105-06, 33 pages.
A conclusory statement by the circuit court that it had considered the statutory factors and was awarding $150,000 in attorneys’ fees to the wife was not sufficient to permit appellate
review; therefore, the award of attorneys’ fees was vacated, as
were the awards for alimony and marital property, as the three
are inextricably intertwined.
“N. Crisman Boggan (“Husband”) appeals from the
judgment of the granting Rebecca Mohr (“Wife”) an
absolute divorce and resolving disputes regarding custody,
property and Wife’s counsel fees. Husband complains that
the circuit court committed fatal procedural errors, took
too long, then abused its discretion with regard to alimony, the marital award and counsel fees. Perhaps, in a perfect world, this case might have been resolved more quickly, although the parties’ tactics and enmity for each other
indisputably lengthened what was already a complicated
series of disputes. But we do not live in a perfect world,
and with one exception, the circuit court reached decisions that fell well within the proper exercise of its discretion.
The one exception is the counsel fee award. Because
we cannot tell whether the court considered the factors in
§8-214(b) of the Family Law Article, we must vacate and
remand for further proceedings, which in turn requires us
to vacate and remand the alimony and monetary awards.
We express no views on the merits of the fee award. We
hold only that we cannot affirm that award on the record
before us.
A. Procedural Complaints
We can dispense quickly with Husband’s complaint that
the circuit court abused its discretion in taking too long
to decide the case after the trial concluded and in convening the “review hearing,” a proceeding Husband argues is
not recognized by the Maryland Rules, because Husband
did not preserve it for appeal. After one complaint, the
trial was extended twice and the review hearing was held
without objection from anyone. We decline to address on
appeal procedural issues that Husband never raised in the
court that could have resolved or mitigated them.
B. Modifying Access
Husband objects to the court’s departure from the pendente lite custody arrangement to a schedule in which he
no longer would have the children for Thursday
overnights. A pendente lite custody order “does not bind
the court when it comes to fashioning the ultimate judg-

ment.” Frase v. Barnhart, 379 Md. 100, 111 (2003).
Rather, the court utilizes the evidence at trial to base a
decision on the best interests of the child. Id. at 111-12.
In this case, the court examined Husband’s work
schedule and the locale of the children’s school and determined that overnight visitation during the school week
would disrupt the children’s schooling. We find no abuse of
discretion.
C. Counsel Fee Award
In determining whether to award counsel fees, the circuit court must consider:
(1) the financial resources and financial needs of both
parties; and
(2) whether there was substantial justification for
prosecuting or defending the proceeding.
FL §§ 7-107(c), 8-214(c), 11-110(c).
Although the court memorialized its decisions in writing and at length, the sole mention of the fee award
appears in the Judgment — the long Memorandum is
silent on the question — and the issue consumes two
short precatory paragraphs and one ordering paragraph:
“FOUND that [Husband’s] use of marital assets to pay
his legal fees does not constitute dissipation of marital
assets; and it is further
“FOUND that [Wife] did not have equal access to the
family finances during the pendency of litigation that
would allow her to pay her legal fees out of marital assets;
and it is further
“ORDERED that [Husband] shall reimburse to [Wife]
the sum of One Hundred and Fifty Thousand Dollars
($150,000) for [Wife’s] legal fees, this Court having considered the required elements set forth in Sections 7-107,
8-214 and 11-110 of the Family Law Article and having
determined that [Husband] has the means to pay and that
there was reasonable justification for [Wife] to pursue a
divorce, custody, a marital award and alimony.”
The court made no findings regarding the financial
resources and needs of both parties relative to the fee
award. Although we might glean that the court found Wife
substantially justified in prosecuting her claims, the
record is silent on whether the fees incurred, or the
$150,000 awarded, represents a reasonable litigation
expense. To the contrary, the court’s frustration with both
parties creates doubt about the extent to which litigation
costs were objectively reasonable on either side.
D. Alimony
Husband objects to the decision to award rehabilitative ($3,000 per month for five years) and indefinite
($1,000 per month thereafter) alimony.
Husband doesn’t quarrel with the court’s math, but
attacks the finding of an unconscionable disparity
between the parties’ standards of living.
Unlike the counsel fee award, the trial court systemati-

See
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U N R E P O R T E D C A S E S I N B R I E F Continued from page 7
cally examined each factor in FL §11-106(b). The court
compared the incomes of Husband ($275,000 per year) and
Wife ($60,000 per year), evaluated the future earning
potential for Wife and found a structural disparity. The
court found that Wife “needs additional time, education
and training to … sustain herself with a reasonable
lifestyle that does not require assistance from her mother.” Even after she would reach a higher earning potential,
the court found that constraints on Wife’s earning potential, most notably obligations relating to providing fulltime care for the children and reentry into the workforce
after a ten-year hiatus, would continue to hold her back.
In evaluating the prospective disparity, the trial court
found a stark contrast between the living standards of the
spouses during the separation. Wife shopped at thrift
stores and forewent vacation trips, while Husband spent
lavishly on trips, fancy hotels, and expensive restaurants
to impress a new love interest. The court acknowledged
that Wife’s income will invariably be supplemented by
gradual increases in earning potential and the marital
award, and that Husband’s standard of living will be dampened through financial obligations he will incur as a result
of the divorce.
The evidence, although contested, supported a finding
[of] a structural unconscionable disparity, and the court
did not abuse its discretion.
E. Monetary Award
Husband asserts that the monetary award of $200,000
was punitive rather than an equitable distribution of property.
The trial court considered each of the §8-205 factors,
and Husband does not contend otherwise. He does argue
that the amount is mathematically illogical.
The key to the circuit court’s analysis lies in the way
the court treated funds Wife expended from her non-marital assets to cover family expenses. Three dominant
themes emerge: (1) the large disparity in incomes; (2)
Husband’s unwillingness to pay family obligations unless
required by the Court; and (3) Wife’s repeated use of her
non-marital assets to pay family obligations that Husband
was unwilling to pay. We recognize that Husband disputed
these conclusions and disputes them now. But the record
supports the court’s decision. The trial court did not,
therefore, abuse its discretion in awarding Wife a marital
property award of $200,000.
F. Child Support
Husband objects to the order to pay $4,000 monthly
child support. He attacks the award as arbitrary, punitive,
and not based on balancing the best interests and needs of
the children with the financial ability of the parents to
meet those needs.
FL §12-204(d) grants the court discretion in setting
child support in an above guidelines case, consistent with
the rationale “that a child’s standard of living should be
altered as little as possible by the dissolution of the family,” and “that the child’s needs be met as they would have

been absent the parents’ divorce,” Voishan, 327 Md. at
328-29.
The trial court found the parental roles served by
Husband and Wife to lay at the heart of their respective
financial capacities. The Memorandum specifically recognizes the different financial capacities that resulted from
this breadwinner/caregiver division of roles.
Wife possessed significant assets, but they diminished
during the separation as she used them to meet her own
needs and the needs of the children. In contrast, although
Husband possessed the financial capacity to provide for
the children, he elected to use that capacity for other purposes, such as entertaining his new girlfriend and supplementing his retirement account. The court took account of
these findings in determining the parents’ respective
capacity to provide for the children.
There are not many references to specific needs of the
children in the Memorandum, but we do not second-guess
the outcome when we can see from the record that the
court undertook the right analysis. See Voishan, 327 Md.
at 332-33. Viewed as a whole, the Judgment and
Memorandum reveal that the trial court balanced the children’s needs and the parents’ financial capacity, and we
see no abuse of its discretion.”
Slip op. at various pages, citations and footnotes omitted.

Brittany Lee Burton v. Jeremy Fishman*
CUSTODY: TIE-BREAKER AUTHORITY: WILLINGNESS TO
COOPERATE
CSA No. 1726, Sept. Term 2012. Unreported. Opinion by Zarnoch,
J. Filed Oct. 28, 2013. Appeal from Montgomery County.
Affirmed. RecordFax #13-1028-05, 15 pages.
Given the mother’s history of excluding the father from their
child’s life, as well as extensive testimony from both parents and
other witnesses that indicated that the father was willing and
able to share the decision-making while the mother was not willing to do so, the circuit court did not abuse its discretion by
granting joint legal custody with tie-breaker authority to the
father.
“Brittany Lee Burton asks this Court to reverse the
decision of the circuit court awarding Jeremy Fishman tiebreaking authority in the joint legal custody of their child.
She also argues that the court erred when it dismissed her
motion for a psychological examination of Fishman.
Burton and Fishman are the unmarried parents of A.,
born August 14, 2009. They lived together for a time after
Burton found out she was pregnant. She then moved in
with her parents, did not contact Fishman or provide him
with any information regarding A.’s birth. She did not
include Fishman’s name on A.’s birth certificate.
Burton and Fishman reconciled after A. was born and

See
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U N R E P O R T E D C A S E S I N B R I E F Continued from page 7
lived together from November 2009 until Burton moved out
in January 2010, taking A. with her. In July 2011, Fishman
pursued paternity test proceedings, and the results showed
that he was “almost 100 percent” A.’s father.
Fishman filed a complaint for custody, child support,
name-change, amended birth certificate, attorney’s fees,
and other relief on November 16, 2011. In her answer,
Burton alleged that Fishman “suffers from several mental
disorders” and has given her “cause to be concerned for
the child’s welfare…”
Burton filed a motion for psychological, physical, and
substance abuse examination of Fishman. She cited
Fishman’s diagnosis of post-traumatic stress disorder and
alleged he was addicted to prescription painkillers.
Within a week of Burton’s motion, Fishman filed a
motion designating Dr. J. Burke Mealy as an expert.
Fishman argued that due to his voluntary submission to the
evaluation, “[Burton’s] Motion is moot.”
Dr. Mealy testified about his psychological examination
of Fishman at a pendente lite hearing before a master on
March 23, 2012. During the hearing, the parties reached an
agreement regarding Fishman’s access to A.
The circuit court dismissed without prejudice Burton’s
motion for a psychological examination in an order signed
by both the master and a judge and filed June 7. The parties continued to disagree over whether Fishman’s mental
health would be an issue at the upcoming custody trial.
The circuit court held a five-day custody trial from
September 24-28, 2012. Fishman and Burton presented
extensive evidence, including testimony from Fishman,
Burton, Fishman’s parents, Dr. Mealy, and Burton’s parents.
The parties returned on October 12 for a ruling. The
court addressed the factors it considered, then made an
oral ruling, “awarding shared physical custody on a 50- 50
basis, according to the schedule … . As to legal custody, the
Court is awarding joint legal custody, and I’m giving Mr.
Fishman final decision-making authority on any custody
matters, if the parties are unable to reach agreement. … I
still think the parties can have good shared legal custody,
and I think it’s incumbent on the parties to try to find ways
to communicate with each other. … Mr. Fishman and Ms.
Burton, when they talk directly, have been able to do it. So
hopefully they’ll be able to do it in the future. And the
Court cannot order a parenting coordinator unless both
parties agree, so both parties don’t agree, so that’s why
[Fishman] is going to have final decision-making authority.”
Burton filed this appeal.
DISCUSSION
I. Motion for a Psychological Examination
Burton argues that the court erred when it dismissed
her motion for a psychological examination of Fishman. She
contends the court simply adopted the master’s recommendation without requiring written recommendations from
the master or allowing for exceptions to those recommendations.
Maryland Rule 9-208 governs the referral of domestic

relations matters to masters if “a hearing has been requested or is required by law.”
Although Rule 9-208(e) speaks in mandatory terms
regarding a master’s duty to make recommendations, its
terms apply only to recommendations that follow a hearing.
See Md. Rule 9-208(a)(1).
Burton never requested a hearing on her motion for a
psychological examination, nor was one required by law.
See Md. Rule 2-423. Without a hearing, no written recommendations could issue, nor were they required. Burton’s
claim is without merit.
II. Final Decision-Making Authority
Burton argues the circuit court abused its discretion
when it awarded Fishman final decision-making authority.
She contends that the circuit court placed too much emphasis on her unwillingness to work with a parent coordinator.
The appropriate “best interest factors” a court must
consider when making a custody determination include: “1)
fitness of the parents; 2) character and reputation of the
parties; 3) desire of the natural parents and agreements
between the parties; 4) potentiality of maintaining natural
family relations; 5) preference of the child; 6) material
opportunities affecting the future life of the child; 7) age,
health and sex of the child; 8) residences of parents and
opportunity for visitation; 9) length of separation from the
natural parents; and 10) prior voluntary abandonment or
surrender [of the child].” Montgomery Cnty. v. Sanders, 38
Md. App. 406, 420 (1978). Notably, “a trial judge’s failure to
state each and every consideration or factor in a particular
applicable standard does not, absent more, constitute an
abuse of discretion, so long as the record supports a reasonable conclusion that appropriate factors were taken
into account in the exercise of discretion.” Cobrand v.
Adventist Healthcare, Inc., 149 Md. App. 431, 445 (2007).
Burton seeks to focus our attention on only part of the
court’s ruling, the portion unfavorable to her. We decline to
reduce the court’s detailed decision-making process to just
a few sentences. The court heard extensive testimony
about how Burton and Fishman did not get along and were
frequently unable to communicate. The testimony shows
the bulk of the conflict appeared to originate with Burton.
We find no abuse of discretion in the award of tie-breaking
authority to Fishman.”
Slip op. at various pages, citations and footnotes omitted.

Michelle R. Carlson v. Charles M. Carlson III*
DIVORCE: CUSTODY: MONETARY AWARD
CSA No. 0240, Sept. Term 2013. Unreported. Opinion by
Matricciani, J. Filed Oct. 16, 2013. Appeal from Anne Arundel
County. Affirmed. RecordFax #13-1016-02, 11 pages.
The trial court did not abuse its discretion in awarding physical custody and tie-breaking authority to the child’s father, given
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its concerns about the mother’s actions, credibility and living situation; nor was the court clearly erroneous in calculating the
monetary award or in finding that the husband had not dissipated marital assets.
“Mr. Carlson filed for Absolute Divorce. A pendente
lite order granted the parties joint legal custody of their
son, Charlie, with primary physical custody given to Mr.
Carlson. After a two part bench trial, the trial court also
granted Mr. Carlson tie-breaker authority in the event the
parties were unable to make a joint decision regarding
Charlie’s well-being. Ms. Carlson was awarded $29,629.24
as a marital property award. Appellant presents questions
which we combine and summarize as follows:
I. Did the trial court abuse its discretion in its custody
determinations?
II. Did the trial court err in its determination of a
marital property award?
III. Did the trial court abuse its discretion in denying
Ms. Carlson attorney’s fees?
DISCUSSION
I.
Appellant argues that she should have been awarded
primary physical custody of Charlie and tie-breaker
authority.
There are primarily ten factors that Maryland courts
may use in child custody determinations, Montgomery
County v. Sanders, 38 Md. App. 406, 420-21 (1977). The
trial court considered all these factors, and found that Mr.
Carlson was the more fit parent, had the better character,
and had a more stable living arrangement. While the court
noted two incidents that portrayed Mr. Carlson in a negative light, it declined to give these much weight. Appellant
complains the incidents were critical to the custody determination.
First, Mr. Carlson testified that he had been drinking
at a restaurant with friends. As he was leaving on his
boat, his co-worker slipped and ultimately died. Although
Mr. Carlson admitted to refusing to take a blood alcohol
test twice, he did pass a breathalyzer test. Mr. Carlson
was not charged and Charlie was not on the boat. In fact,
the trial court found that Charlie had no awareness of the
entire incident. The trial court found no evidence that Mr.
Carlson was either drinking excessive amounts, or transporting Charlie in an intoxicated condition on any occasion. Therefore, the trial court found the incident a nonissue in determining custody. We cannot say this was
clearly erroneous.
The second instance involved Mr. Carlson placing a
recording device in Charlie’s stuffed animal. No charges
have ever been brought against Mr. Carlson. The trial
court noted that if Mr. Carlson committed a crime, it was
a misdemeanor, and the statute of limitations had run on
it. Finally, the court explained that Mr. Carlson may have
had a valid reason for using the device because he was
concerned about his child’s safety. We find the court’s

determination reasonable.
On the other hand, the trial court had a number of
concerns about Ms. Carlson’s character. First, the court
was disturbed by her taking Charlie and moving away
without telling Mr. Carlson where they were going to live.
Additionally, the trial court felt Ms. Carlson’s motives
were suspect. While she testified that she moved to be
closer to her family and for financial reasons, the trial
court found that her true motivation was her desire to
move in with Mr. Ward. The trial court found the move
was not in Charlie’s best interests because it took him
away from his friends and his father.
Secondly, the trial court expressed concern with subjecting Charlie to an adulterous living situation.
Thirdly, the trial court was concerned about Ms.
Carlson’s lack of cooperativeness with Mr. Carlson.
Finally, the trial court found that Ms. Carlson is
dependent on Mr. Ward for her job and housing. The court
was particularly worried about what would happen to
Charlie if Ms. Carlson and Mr. Ward ended their relationship.
We are not persuaded that the judgment was an abuse
of discretion.
II. Monetary Award
Mortgage Note
Appellant next argues that the trial court’s failure to
make a finding of the value of a mortgage note held by Mr.
Carlson was improper. Mr. Carlson testified that he made
the loan to one of his key employees, Pierce. The amount
was $350,000. Mr. Carlson testified that $289,000 came
from a joint account and the remaining $61,000 from Mr.
Carlson’s inheritance account. After June 2011, the
Pierces stopped making their monthly payments.
The court and appellant agreed that a portion of the
payments were marital property. However, the court and
appellant part ways over valuation.
The trial court found that because the note was in
default and the value of the collateral was less than the
obligation, it could not accurately value its worth.
Therefore, the trial court would not consider it as part of
the marital property award. A party asserting a marital
interest bears the burden of proving the value of the
alleged marital property. Odunukwe v. Odunukwe, 98 Md.
App. 273, 282 (1993). Ms. Carlson did not present any evidence on its valuation. Thus, the ruling was not clearly
erroneous.
Edward Jones account
Appellant also claims the trial court mistakenly found
that [an] Edward Jones account was non-marital property.
Account 30-xxx started out as non-marital because the
funds were inherited. FL §8-201(e)(3). They later became
commingled with the mortgage note payments, which were
mostly marital property.
Appellee admitted placing money from the mortgage
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payments into the non- marital inheritance account, but
testified that he then segregated that money by creating a
new sub-account, Edward Jones Account #400-xxx.
Appellee provided a record of the payments and interest.
The trial court found the payments were properly segregated. We do not disturb these findings.
BB&T account
Appellant contends that Mr. Carlson dissipated
$200,000 from his BB&T account when he transferred the
money to his company. Mr. Carlson testified that this
account was a spillover business account. While appellant
points to the timing of the cash infusion coming two
months before Mr. Carlson filed for divorce as evidence of
dissipation, the trial court did not believe appellant
proved her case. There is sufficient evidence to support
the finding.
III. Attorney’s Fees
Appellant argues she was improperly denied attorney’s
fees. The trial court was required to consider: 1) the
financial resources and financial needs of both parties;
and 2) whether there was substantial justification in prosecuting or defending the proceeding. FL §8-214.
Although it is clear that appellant has limited financial
resources as compared to Mr. Carlson, the trial court
made two significant findings to justify its decision. First,
it found that Ms. Carlson substantially contributed to her
financial predicament by leaving her job that paid about
$45,000 a year for a job that paid $12 per hour. Secondly,
the trial court found Ms. Carlson was uncooperative in
trying to work out custody and other issues with Mr.
Carlson. These factors weighed against Ms. Carlson’s
request and the denial of attorney’s fees was not an abuse
of discretion.”
Slip op. at various pages, citations and footnotes omitted.

Jessica Curran F/K/A Jessica Arricale v. Jeffrey
W. Arricale*
FAMILY LAW: ALIMONY: BURDEN OF PRODUCING
EVIDENCE
CSA No. 1494, Sept. Term 2012. Unreported. Opinion by Graeff,
J. Filed Oct. 7, 2013. Appeal from Baltimore County. Vacated in
part, affirmed in part. RecordFax #13-1007-05, 47 pages.
Given the limited evidence as to the wife’s prospects for
employability or what it would take for her to become self-supporting, which was her burden to produce, the court did not
abuse its discretion in concluding that the parties’ incomes and
respective standards of living would not be unconscionably disparate.
“This appeal arises out of divorce and custody proceedings between Jessica Curran, appellant, and Jeffrey
W. Arricale, appellee. We shall vacate the monetary award
and otherwise affirm the judgment.

Alimony Award
Curran’s first contention is that the court erred in
denying her request for indefinite alimony, instead awarding rehabilitative alimony of $4,580 a month for 42
months. The court stated that it did “not find that the disparity in income [was] unconscionable.” Curran argues
that this was error because the court made no finding
regarding her projected future earnings, no finding
whether the parties’ standards of living, not just their
incomes, would be unconscionably disparate, and gave no
explanation for the amount or duration of the alimony
award.
Curran directs us to no facts in the record to support
findings regarding any possibility of future employability,
what skills she would need to acquire, or what potential
earnings she would have, either utilizing her degree or
earning another degree. Curran did testify that she had
called a few universities to look into nursing programs,
but had not followed up on her inquiries, and had not
done anything further to seek employment or additional
schooling.
During closing argument to the court following the
2012 proceedings, Curran’s counsel argued that there had
been no testimony “that anyone would believe [Curran]
could be wholly self supporting,” but Curran “would work
part-time when … Gracie was in school all day,” in two
years. Counsel conceded that there had been no testimony
regarding Curran’s earning potential, but “whatever [she]
would make would not be anywhere near what Arricale
has been able to earn.” Counsel suggested that Curran’s
income after she rehabilitated herself could be $20,000 to
$30,000 per year, which “would constitute an unconscionable disparity” as compared to Arricale’s $500,000
per year.
Section 11-106(b) of the Family Law Article addresses
considerations that must be made by the court in determining a fair and equitable alimony award, as well as the
amount and duration. Notwithstanding the general rule
favoring fixed-term alimony, the statute recognizes two
“exceptional circumstances” in which a court may award
indefinite alimony. Roginsky v. Blake-Roginsky, 129 Md.
App. 132, 142 (1999). In this case, only the “unconscionable disparity” exception is at issue.
The burden of proof regarding unconscionable disparity is upon the economically dependent spouse who seeks
alimony. Thomasian v. Thomasian, 79 Md. App. 188,
(1989).
In this case, the court noted that Curran has a
Bachelor’s Degree in economics, and she was earning
almost $42,000 annually when she left her job as a training specialist in 2001.
The court noted that Arricale was earning $250,000
annually, with an “almost guaranteed” bonus of another
$250,000, and Curran, by contrast, had “seemingly no
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interest in becoming employed.” It stated that Arricale
was awarded primary custody of the children and would
be solely responsible for the children’s expenses, including paying the mortgage on the children’s home and undertaking future education expenses, including college
expenses. The court also considered in the “overall circumstances of alimony,” the monetary award to Curran,
which included $441,000, 60% of Arricale’s brokerage
account, and half of his 401(k), which amount to
$273,375.
Given the limited evidence it had before it as to
Curran’s future prospects for employability or what it
would take for her to become self-supporting, which was
her burden to produce, the court did not abuse its discretion in concluding that, based upon the totality of the factors, the parties’ incomes, and their respective standards
of living, would not be unconscionably disparate.
Monetary Award
Curran next contends that the court erred in its monetary award.
Curran initially argues that the court did not value the
parties’ assets as of August 26, 2011, when the Judgment
of Absolute Divorce was entered, but instead, it valued
the property as of the 2012 hearing, which was “the wrong
point in time.”
Arricale argues that it was appropriate to assess the
value of the marital property in 2012, noting that he had
been unemployed from November 2010, when he lost his
job at T. Rowe Price, until sixteen months later, in April
2012, when he began working at Lord Abbett in New
Jersey.
The value of marital property must be decided as of
the date on which divorce is actually entered based on the
evidence produced at trial, unless the parties agree on a
different date. Strauss v. Strauss, 101 Md. App. 490, 508
(1994).
In its original divorce decree in 2011, the court
resolved custody issues and made no determination as to
what property was marital and nonmarital. Neither party
objected to the court addressing the economic issues in
2012. Both parties acknowledged below the propriety of
doing do. Curran’s counsel also recognized the need to
determine the monetary award based on the current value
of the property, during opening argument at the 2012 proceedings.
Curran also asserts that the court erred by disregarding the terms of the Merits Custody Consent Order
regarding disposition of the family home.
Curran contends that the court “unilaterally changed”
the terms of the Consent Order and “instead ordered,
inter alia: that [a]ppellant would be liable for half of any
deficiency up to $125,000.”
Appellee does not argue that the court properly
revised the judgment pursuant to Rule 2-535 or CJP § 6408. Nor does he provide any other valid basis to support
the court’s modification of the Consent Order requiring

that Curran pay half of any deficiency from the sale of the
house, up to a maximum of $125,000. The court’s order in
this regard, which is inconsistent with the terms of the
Consent Order, is reversed. Accordingly, we vacate the
monetary award and remand for a recalculation of the
monetary award consistent with the terms of the Consent
Order.
In our view, implementing the Consent Order does not
require a change as a matter of law to the alimony award.
See, e.g., Doser, 106 Md. App. 335, 36 n.1, supra, n.7.
However, although we affirm the trial court’s findings with
respect to alimony, because we shall vacate the monetary
award, the trial court may on remand, in its discretion,
decide to adjust that award in light of any adjustment in
the amount of the monetary award. See, e.g., Coviello v.
Coviello, 91 Md. App. 638, 660 (1992).
IV. Modification of Custody
Curran contends that the court committed multiple
errors in the 2012 ruling, ordering that Arricale have primary physical custody.
Curran argues that the court erroneously relied on
evidence that was not part of the 2012 proceedings. The
2010 pendente lite hearing, the 2011 trial, and the 2012
trial were all part of Case No. 03-C-10-000131. The court –
notably, the same judge – properly considered all the evidence before him in making a final custody determination.
Curran next asserts, in three sentences, that the court
erred when it “failed to consider the preference of the
children,” declining to interview the children in chambers.
The court acknowledged that the “[p]reference of the
children is a consideration,” but declined Curran’s
request, stating that “there is sufficient evidence of what
is in the best interests of the children without interviewing them.” We perceive no abuse of discretion.
Curran also contends the court should have appointed
a Best Interest Attorney. As the court had ample evidence
before it to make an informed judgment regarding the
best interests of the children, it was not an abuse of discretion to decline to appoint a best interest attorney.
Court’s Reasons for Granting Arricale’s Motion to
Modify Custody
Finally, Curran contends the court’s reasons for granting Arricale’s Motion to Modify Custody “were not well
founded.” She asserts that the court “inappropriately disregarded how years of abuse impacted [her] ability to coparent.”
Arricale contends that Curran is raising, for the first
time on appeal, an issue regarding battered spouse syndrome.
Curran and her psychiatrist, Dr. Julie Newman-Toker,
testified regarding difficulties Curran experienced regarding the marriage. After hearing all the evidence, the court
found that Arricale had “no patience, is volatile and had a
bad temper.” However, the court never made any finding
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that Curran was a battered spouse. Nor was it asked to
make any finding in that regard. Accordingly, this issue is
not preserved for review.”
Slip op. at various pages, citations and footnotes omitted.

Mary Ann Duke v. Jarlath M.H. FfrenchMullen*
TORTS: INTERFERENCE WITH PARENTAL RIGHTS AND
IIED: SUFFICIENCY OF PLEADINGS
CSA No. 1806, Sept. Term 2012. Opinion by Wright, J.
Unreported. Filed Oct. 10, 2013. Appeal from Montgomery
County. Affirmed. RecordFax #13-1010-04, 17 pages.
Dismissal of the mother’s complaint was proper, where her
cause of action for interference with parental rights did not
allege that she was denied her visitation rights or that the
father’s relocation was accomplished to intentionally circumvent
the legal process or otherwise frustrate her access to their child,
and the father’s alleged actions failed to rise to the level of
extreme and outrageous conduct.
“This appeal arises from the dismissal of appellant Dr.
Mary Ann Duke’s complaint against Jarlath M.H. FfrenchMullen and Nancy N. Fey, Esq. (collectively, appellees),
for intentional infliction of emotional distress and tortious interference with parental rights.
Dr. Duke presented questions which we have consolidated and rephrased:
1. Did the circuit court err in dismissing the Fourth
Complaint?
2. Did the circuit court err in finding that Dr. Duke
lacked standing to sue on behalf of Isabelle?
History
Dr. Duke and Ffrench-Mullen are the parents of
Isabelle, born in 2002. They have never been married. In
2003, Ffrench-Mullen was granted sole legal and physical
custody of Isabelle through CINA proceedings. Dr. Duke
was granted visitation. Dr. Duke and Ffrench-Mullen have
had a litigious relationship with a custody matter separately pending before this Court. [fn 3: Duke v. FfrenchMullen, No. 2502, Sept. Term 2012, filed September 13,
2013.]
Fey had been Ffrench-Mullen’s attorney in the family
law matters since 2003. Isabelle had a best interest attorney (“BIA”) appointed to represent her in 2008. The BIA
has no involvement in the tort lawsuit.
While proceedings were ongoing in the custody matter,
Dr. Duke filed her original [tort] complaint. Four amended
complaints followed. The Fourth [Amended] Complaint
consisted of one count of IIED as to Dr. Duke, one count
of IIED as to Isabelle, and one count of tortious interference with parent-child relationship.
Additional facts will be included as necessary below.
Discussion

I. Motion to Dismiss
IIED Claims
To state a viable claim for IIED, Dr. Duke was required
to allege that the conduct complained of was intentional
or reckless, the conduct was extreme and outrageous,
there was a causal connection between the wrongful conduct and the emotional distress, and the emotional distress was severe. Harris v. Jones, 281 Md. 560, 566
(1977). All four elements must be pled with evidentiary
particularity. See Leese v. Balt. Co., 64 Md. App. 442, 472
(1985). Additionally, Dr. Duke was required to demonstrate in her pleading that she and Isabelle suffered a
severely disabling emotional response to the wrongful
conduct. Caldor, Inc. v. Bowden, 330 Md. 632, 643 (1993).
Maryland courts have regularly dismissed IIED claims for
failing to properly plead the requisite severity of emotional distress. See, e.g., Manikhi v. Mass Transit Admin., 360
Md. 333 (2000); Leese, supra, 64 Md. App. at 472.
As the Harris Court explained, “[i]n determining
whether conduct is extreme and outrageous, it should not
be considered in a sterile setting, detached from the surroundings in which it occurred.”
In Count I, Dr. Duke alleged denial of visitation and
the ongoing custody litigation as extreme and outrageous
behavior. While litigation of family matters is often
extremely contentious, we do not find that participation,
as a party or as a party’s attorney, absent evidence of misconduct, rises to the level of extreme and outrageous conduct required to support a cause of action for IIED.
Likewise, the denial of visitation, if true, cannot be
detached from the surroundings, including Dr. Duke’s
addiction and behavior, and Ffrench-Mullen’s duty to act
in Isabelle’s best interest.
Dr. Duke generally alleged that the conduct caused a
worsening of her pre-existing mental condition but a
vague recital of the bare element of the tort, without evidentiary particulars, does not present a valid claim.
As to Count II, the alleged sexual misconduct is vaguely pled by including no dates, information regarding
Isabelle’s age at the time, frequency of the conduct, or
other pertinent details. Therefore, the alleged conduct, as
pled, fails to rise to the level of extreme and outrageous.
Additionally, Count II fails to allege that Isabelle suffered
any “severely disabling” emotional response. The evidence is insufficient to support an inference of a severe
emotional distress, as Ffrench-Mullen was repeatedly
deemed a fit parent and was granted sole legal and physical custody of Isabelle, who was represented by a BIA.
Tortious Interference with Parent-Child Relationship
Dr. Duke argues that the circuit court’s finding that
Shannon, supra, was factually distinguishable from her
case was erroneous. Dr. Duke contends that [her] courtordered visitation rights were violated “for an extremely
extended period of time,” sufficient to sustain a claim for
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the tort.
To successfully state a claim for interference with parent-child relations, a plaintiff must allege and prove that
the defendant, with knowledge that the parent does not
consent, abducts or otherwise compels or induces a minor
child to leave a parent legally entitled to its custody or
not to return to the parent after he or she has left.
Shannon, 404 Md. at 125, 141 (stating that Maryland recognizes a cause of action for interference with visitation
rights so long as the alleged interference is major or substantial).
Fey argues that Dr. Duke failed to allege any facts that
meet the required elements, or any facts to indicate that
Fey took any action other than representing her client in
the custody case. Lastly, Fey asserts a public policy argument that a lawyer should not be held responsible for the
denial of visitation by one parent because doing so would
lead to endless litigation by dissatisfied parents in contentious custody and visitation disputes.
The tort of interference with the parent-child relationship encompasses elements of abduction and enticement.
Shannon, 404 Md. at 125 (citations omitted). The tort has
been defined as: “[O]ne who, with knowledge that the parent does not consent, abducts or otherwise compels or
induces a minor child to leave a parent legally entitled to
its custody or not to return to the parent after it has been
left him, is subject to liability to the parent.” Id. (citation
omitted). The interference required must be substantial.
Hixon v. Buchberger, 306 Md. 72, 83-84 (1986).
In Shannon, the mother’s family, in a preplanned exercise, removed the children to Egypt, depriving the father
of access to his children for years. In contrast, FfrenchMullen went to Florida after giving notice and while
Maryland retained jurisdiction over the custody case. The
Fourth Complaint contains no evidence that Dr. Duke was
denied visitation or that the relocation was accomplished
to intentionally circumvent the legal process or otherwise
frustrate Dr. Duke’s access to Isabelle. Count III failed to
state a claim for which relief could be granted.
II. Standing
Standing was only an issue if Dr. Duke had “an otherwise viable cause of action.” Because the Fourth
Complaint failed to state a claim for IIED and dismissal
was proper, we need not address the issue of whether Dr.
Duke had standing to bring suit on behalf of Isabelle
against Ffrench-Mullen, the custodial parent.”
Slip op. at various pages, citations and footnotes omitted.

Christopher Brian Gannon v. Amanda
Rumsley*
CUSTODY: SOLE LEGAL AND PHYSICAL CUSTODY: PARENTS’ INABILITY TO COMMUNICATE.

CSA No. 0930, Sept. Term 2012. Unreported. Opinion by
Zarnoch, J. Filed Oct. 3, 2013. Appeal from Baltimore County.
Affirmed. RecordFax #13-1003-01, 12 pages.
Faced with a very young child who lived with only one parent and whose parents were essentially unable to communicate,
neither the master nor the circuit court erred in awarding custody to the only parent who had been a constant presence in the
child’s life since birth.
“Christopher Brian Gannon asks this Court to reverse
the judgment granting Amanda Rumsley physical and legal
custody of Gannon and Rumsley’s daughter and awarding
Rumsley child support arrearages.
Gannon and Rumsley have one child together, born
October 9, 2010. They are not married but lived together
from March 2010 until February 28, 2011, when Rumsley
moved out with Daughter. A pendente lite consent order
filed on August 29, 2011 set terms for visitation and child
support.
On January 30, 2012, the parties attended a hearing
before a domestic relations master. The master issued a
detailed written report and recommendations about a
week after the hearing. The master concluded it was “in
the best interest of the child to be in the custody of the
Plaintiff Amanda Rumsley.” The master likewise concluded that it was “in the best interest of the child to be in
the legal custody of the Plaintiff Amanda Rumsley.” The
master then set terms for visitation and child support.
Gannon timely filed exceptions to the master’s report
and recommendations. He observed that the master recited “the factors to be considered by a court for awarding
legal custody, but [did] not state which ones were in
either party’s favor or neutral.” He took exception to the
award of “sole physical custody” to Rumsley and asked
for shared physical custody. He also stated that he was
“willing, ready, and capable to have joint legal custody of
[Daughter].”
At a hearing on the exceptions on April 23, 2012, the
circuit judge stated that she was “surprised by the [master’s] decision” regarding visitation but was “not surprised by the decision with respect to legal custody”
because Gannon and Rumsley were “not parties who could
get along.” Sole legal custody and primary physical custody of Daughter remained with Rumsley. The circuit
court adopted the master’s findings and recommendations
regarding visitation terms in a written order filed on May
10, 2012.
Gannon, proceeding pro se, timely appealed the circuit
court’s order.
DISCUSSION
I. Child Support Arrearages
Gannon seeks a child support award “consistent with a
revised custody arrangement, one that reflects
[Rumsley’s] malfeasance and enables [Gannon] to provide
support in the best interest of the child both retrospec-
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tively and prospectively.” However, this issue is not preserved for our review. Md. Rule 9-208(f) states that a
party may file exceptions to a master’s recommendations
within ten days. Those exceptions “shall be in writing and
shall set forth the asserted error with particularity.”
Gannon’s written exceptions did not include any asserted
errors regarding the child support award. Further, at the
hearing on the exceptions, the court asked counsel for
Gannon if he “withdrew [his] issue with respect to child
support,” to which counsel responded “Correct, Your
Honor.” Accordingly, the child support issue is not preserved.
II. Custody
Gannon next argues that the circuit court erred in
awarding Rumsley sole legal and physical custody of
Daughter and asks this Court to award joint physical and
legal custody.
The appropriate “best interest factors” a court must
consider when making a custody determination are discussed at length in Taylor, 306 Md. at 304-11, and
Montgomery Cnty. v. Sanders, 38 Md. App. 406, 420
(1978).
In examining all of these factors, a court should “generally not weigh any one to the exclusion of all others”
and “should examine the totality of the situation …
avoid[ing] focus[ ] on any single factor.” Sanders, 38 Md.
App. at 420-21. Notably, “a trial judge’s failure to state
each and every consideration or factor in a particular
applicable standard does not, absent more, constitute an
abuse of discretion, so long as the record supports a reasonable conclusion that appropriate factors were taken
into account in the exercise of discretion.” Cobrand v.
Adventist Healthcare, Inc., 149 Md. App. 431, 445 (2007).
At the time of the hearing before the master, Daughter
was fifteen months old and had spent all of her life in
Rumsley’s care. Although Gannon was also part of her life,
his participation was more limited: Daughter lived with
Gannon and Rumsley only until she was four months old
and then saw him only during weekly court-ordered visitation. According to Rumsley and her mother, with whom
Rumsley and Daughter lived, Daughter was more attached
to Rumsley and did not seem to be fully comfortable
around Gannon. Additionally, both Gannon and Rumsley
testified that they were not able to communicate, and
their conversations usually devolved into yelling at each
other. These findings, and more, were detailed in the master’s written report and recommendations. Faced with a
very young child who lived with only one parent and
whose parents were essentially unable to communicate,
neither the master nor the circuit court erred in awarding
custody of Daughter to Rumsley, the only parent who had
been a constant presence in her life since her birth.
We therefore affirm the present award of legal and
physical custody. We note, however, that the circuit court
retains jurisdiction over custody matters and Gannon’s
continued presence in Daughter’s life is a legal fact.

Perhaps in the future, as she grows up and makes her
wishes known, combined with any improvements in
Gannon and Rumsley’s ability to communicate and cooperate, these factors may someday move the parties or the
circuit court in the direction of joint physical and legal
custody. In any event, it is in everyone’s best interest to
work together and ensure that Daughter is able to bond
with both of her parents.”
Slip op. at various pages, citations and footnotes omitted.

In re: Alan M.*
CINA: EVIDENCE: SUSPENSION OF VISITATION
CSA No. 0097, Sept. Term 2013. Unreported. Opinion by
Kehoe, J. Filed Oct. 4, 2013. Appeal from Montgomery County.
Affirmed. RecordFax #13-1004-02, 19 pages.
The juvenile court did not base its CINA determination on
improper hearsay, nor did it err in suspending the mother’s visitation with her child until she met certain conditions designed to
prevent additional disruptions to the child’s life like those that
had formed the basis for the court’s initial CINA determination.
“Rosa E. appeals from the Order adjudicating her son,
Alan M.R., to be a Child in Need of Assistance, and placing him in the care and custody of his father, Felix M.R.,
under the protective supervision of the Department of
Health and Human Services. Ms. E. posits questions which
we have modified as follows:
I. Did the trial court err in concluding that Alan is a
Child in Need of Assistance?
II. Did the trial court err in temporarily suspending
Ms. E.’s visitation with Alan pending her satisfaction of
certain conditions set forth in the Order?
HISTORY
On May 11, 2011, Mr. M. R. filed for divorce and custody of Alan. Beginning in June 2011, Ms. E., using several
different names, initiated actions against Mr. M.R. in various administrative agencies and the courts of Maryland,
Massachusetts, and the Dominican Republic, the FBI and
the U.S. Department of Homeland Security’s Office of
Immigration and Customs Enforcement.
As a result, Mr. M.R. has been arrested twice, was
briefly involuntarily hospitalized for psychiatric evaluation, has been repeatedly questioned and investigated by
state and federal agencies, and has spent hours in court.
Mr. M.R. does not speak English well and often has difficulty understanding the proceedings. None of the actions
initiated by Ms. E. have been sustained.
In December 2012, Mr. M.R. sought the assistance of
the Department in dealing with Ms. E.’s actions.
Thereafter, Ms. E. filed a request for a temporary protection order on behalf of Alan.
On December 18, 2012, the assigned social worker
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interviewed Alan at his elementary school. Alan credibly
disclosed that his mother had coached him to tell the
social worker things that were not true. The social worker
met with Mr. M.R. who disclosed the multitude of claims
filed against him by Ms. E. and her boyfriend. Various service providers who had worked with Alan and Mr. M.R.
expressed no concerns about Alan’s well being in Mr.
M.R.’s care.
Ms. E. met with the social worker on December 31,
2012. Ms. E. expressed considerable distrust of the social
workers.
On January 7, 2013, the Department’s social worker
attempted to followup with Alan at school. Later that day,
Ms. E. sent a threatening email to the Department and
Alan’s school, stating, “this is going to end sooner than
you think.”
Alan was absent on January 8-9, 2013. The
Department made multiple attempts to assess his safety.
At the request of the Department, on January 9 the court
issued an emergency writ of attachment for Alan. Also on
January 9, the Department filed a CINA Petition.
The court concluded that Alan was a CINA. The court
ordered, among other things, that Alan be returned to the
care and custody of Mr. M.R., under the protective supervision of the Department, and that Ms. E. was to have
“NO CONTACT” with Alan until she actively re-engaged
with the Department, completed any necessary psychiatric
and psychological evaluations, and demonstrated compliance with the Department’s recommendations (emphasis
in original)
ANALYSIS
I.
Ms. E. contends the circuit court erred by admitting
statements that were made by Mr. M.R. to the
Department’s social worker and other service providers,
amounting to secondary and tertiary hearsay, which were
included in the Child Protective Services’ Child Neglect—
Report of Disposition (the “181 Report”) that was admitted into evidence during the adjudicatory phase of the
CINA proceeding.
At the adjudicatory hearing Ms. E.’s attorney apparently accepted statements made by the court characterizing Mr. M.R.’s statements as admissions and/or expressly
stating that Mr. M.R.’s statements were admissible. The
only objection Ms. E.’s attorney raised to the admission of
the 181 Report was that it contained statements made by
“other persons … that [the social worker] spoke with.”
Counsel requested only that the statements made by the
non-party service providers in the 181 Report be excluded. Our review of appellant’s claim must be limited to
those grounds that were argued in the court below. Md.
Rule 8-131(a).
Among the many exceptions to the Hearsay Rule is the
exception for Public Records and Reports, Md. Rule 5803(b)(8). The Court of Appeals has acknowledged that
fulfillment of an agency’s obligation to investigate and

report an incident may require an investigator to rely
upon information and observations made by others and
that reports that include such information were still
admissible. Ellsworth v. Sherne Lingerie, Inc., 303 Md.
581, 604 (1985).
COMAR requires that a local department’s investigation record “contain the facts upon which the finding is
based” and that it “may consider any available information” regarding the child and family. COMAR
07.02.07.11(B). The department is required to document
all of its “contacts and interviews during the investigation.” COMAR 07.02.07.15(B)(1)(b). The department is
obliged to disclose its record or report to a court ruling
on a CINA petition. COMAR 07.02.07.19(B)(1)(b).
The 181 Report prepared by the assigned social worker includes her personal observations, descriptions of all
the interviews she conducted and information she collected during her investigation. Among the people interviewed were professional counselors who provided services to Alan and Mr. M.R. at the request of the
Department. These professionals also had a professional
obligation to observe and report information to assist the
Department in making its recommendations as to what
placement would be in Alan’s best interest. We discern no
abuse of discretion in the trial court’s admission of these
statements through the 181 Report.
In any event, it does not appear that the court relied
heavily, if at all, on the 181 Report. Instead, the court
appears to have focused on the testimony presented during the hearing and the facts presented in the Second
Amended CINA petition. The ultimate determination, that
Alan was a CINA, did not constitute an abuse of discretion.
II.
Ms. E. asserts that the circuit court abused its discretion by denying Ms. E. the right to engage in supervised
visitation with Alan for an indefinite period of time. The
Department and Alan challenge Ms. E.’s characterization
of the order. They contend that given Ms. E.’s history, the
trial court set appropriate limits on visitation to ensure
Alan’s safety and stability in his placement, and that the
length of any delay in resuming visitation was dependent
only upon Ms. E’s willingness to engage with the
Department and obtain any necessary evaluations.
A juvenile court may deny visitation if the evidence
demonstrates that visitation would not serve the best
interests of the child. See e.g. In re Billy W., 387 Md. 405
(2005). Courts are empowered to place any conditions on
visitation that are necessary to ensure the safety and
well-being of the child. Id. at 447.
The juvenile court clearly stated its determination
that Ms. E.’s actions had caused harm to Alan. In comments on the record, the court made it clear that it was
not the court’s intent to punish Ms. E. or to deprive Alan
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of the company and comfort of his mother for any longer
than necessary to ensure his well-being. The court clearly
directed Ms. E. to reestablish communication with the
Department, undergo any necessary evaluations, obtain
appropriate treatment, and participate in any other services helpful to her and Alan, measures clearly directed at
Ms. E.’s previous misbehavior. In doing so, the court
sought to prevent additional disruptions to Alan’s life like
those that formed the basis for the initial CINA determination. The conditions were not terribly onerous and were
“consistent with the purpose of the CINA law to ‘hold parents of children found to be in need of assistance responsible for remedying the circumstance that required the
court’s intervention[.]’” In re Ashley S., 431 Md. 678, 713
(2013) (quoting Cts. & Jud. Proc. §3-802(a)(4)). We
affirm the judgments.”
Slip op. at various pages, citations and footnotes omitted.

Angela M. Kalender N/K/A Angela Mala
Seymour v. Burcin M. Kalender*
CHILD SUPPORT: PETITION FOR CONTEMPT: RIGHT TO
APPEAL
CSA No. 1037, Sept. Term 2010. Unreported. Opinion by Kehoe,
J. Filed Oct. 21, 2013. Appeal from Calvert County. Appeal dismissed. RecordFax #13-1021-02, 6 pages.
The trial court did not abuse its discretion by denying appellant’s motion to revise a portion of its earlier order, dismissing in
part her petition for contempt, as there is no statutory right to
appeal an order denying a petition for contempt.
“Angela M. Kalender appeals an order denying her
motion to revise its earlier order dismissing in part and
granting in part her petition for contempt against her former spouse, Burcin M. Kalender. We will dismiss Ms.
Kalender’s appeal because there is no statutory right to
appeal an order of the court denying a petition for contempt. See Pack Shack, Inc. v. Howard County, 371 Md.
243, 254 (2002).
BACKGROUND
Mr. and Ms. Kalender were married on August 30,
1998. The parties have three children. On December 7,
2007, the court entered a judgment of absolute divorce On
September 4, 2009, Ms. Kalender filed a petition for contempt alleging that Mr. Kalender had (i) not paid the last
three months of the child support obligation; (ii) neither
paid for or reimbursed Ms. Kalender for the children’s college tuition; and (iii) not made the required repairs to the
family home and property. The court issued a show cause
order notifying Mr. Kalender that a hearing was scheduled. Mr. Kalender did not file a response.
The court held the hearing on February 25, 2010. Ms.
Kalender and counsel for Mr. Kalender were present. Mr.
Kalender was not present. During the hearing, Ms.

Kalender testified and presented certain documents and
photographs as evidence of Mr. Kalender’s contempt. The
court sustained objections from Mr. Kalender’s counsel as
to some exhibits. Additionally, counsel for Mr. Kalender
cross-examined Ms. Kalender.
At the conclusion of the hearing, the court found that
Mr. Kalender was in contempt for failure to pay child support and set a purge amount. However, the court was not
convinced that Ms. Kalender had proven that Mr. Kalender
was in contempt with regard to the payment of tuition or
the repairs to the marital home and property and dismissed Ms. Kalender’s petition for contempt as to those
issues.
Twelve days later, on March 9, 2010, Ms. Kalender filed
a motion to alter or amend citing Maryland Rules 2-534
and 2-535. She requested that the court amend its decision to “find Mr. Kalender in contempt for not making
repairs as well as [for his] failure to pay support and
tuition.” In relevant part, Ms. Kalender contended that
the court should not have permitted counsel for Mr.
Kalender to object to her presentation of evidence during
the hearing.
Mr. Kalender filed an opposition. The court denied the
motion. Ms. Kalender appealed.
DISCUSSION
Our authority to review trial court decisions in contempt cases is limited to cases in which the courts hold a
person in contempt. A person, such as Ms. Kalender, who
fails to persuade the circuit court to issue an order of
contempt, has no right to seek appellate review. In other
words, this Court has no authority to review the circuit
court’s decision. This limitation on our authority was
established by the Court of Appeals in its decision in
Pack Shack, Inc. v. Howard County, 371 Md. 243, 254
(2002), wherein the Court held that §12-304 of the Courts
and Judicial Proceedings Article (“CJP”) “clearly and
unambiguously limits the right to appeal in contempt
cases to persons adjudged in contempt.” See also State
Comm’n on Human Relations v. Baltimore City Dep’t of
Recreation and Parks, 166 Md. App. 33, 40 (2005). By
extension, Ms. Kalender has no right to appeal the denial
of her motion requesting the court revise its earlier decision not to hold Mr. Kalender in contempt.
Were we to consider the appeal on its merits, we
would affirm the circuit court’s decision. The primary contention in Ms. Kalender’s brief is that the circuit court
should not have allowed Mr. Kalender’s counsel to participate in this hearing because Mr. Kalender did not file a
written response to his petition to hold him in contempt.
However, the rules require that the court hold such a
hearing before granting a petition for contempt. See Md.
Rule 15- 206(c)(2). The circuit court did not abuse its discretion in permitting Mr. Kalender to participate through
counsel despite his failure to file a written response.”
Slip op. at various pages, citations and footnotes omitted.
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George Krug, Jr. v. Faith Krug East*

DIVORCE: MARITAL AWARD: MOTION TO ALTER OR
AMEND
CSA No. 0027, Sept. Term 2013. Unreported. Opinion by
Matricciani, J. Filed Oct. 16, 2013. Appeal from Queen Anne’s
County. Appeal dismissed. RecordFax #13-1016-00, 5 pages.
Although the appellant had filed a timely motion to alter or
amend the judgment of divorce, his supplemental memorandum
stating his grounds for the motion, and the authorities in support
of those grounds, was not timely filed; thus, the motion did not
extend the 30-day period for filing an appeal, and the court did
not have jurisdiction to hear his untimely appeal.
“Faith Krug filed a complaint for absolute divorce,
child custody, and other relief on April 12, 2011.
Appellant, George Krug, counter-claimed for limited
divorce on August 3, 2011. The trial court entered a judgment of limited divorce and a child custody order.
Appellee noted an appeal from that judgment on February
28, 2012, which we addressed in an unreported opinion,
Faith Krug v. George Krug, No. 2741, Sept. Term 2011
(filed November 28, 2012).
On July 3, 2012, appellee filed an amended complaint
for absolute divorce and petitioned the court to hold
appellant in contempt. The case was tried on December
10, 2012, and the court entered a judgment of absolute
divorce on December 20, 2012. Appellant filed a motion to
alter or amend the judgment on January 2, 2013. The
motion stated that, “[f]or the reasons set forth in [the]
Memorandum that will be filed in the coming days, the
Court has erred its [sic] calculation of the
Plaintiff/Counter-Defendant’s marital award[,]” and that,
“[f]or the reasons set forth in the Memorandum, the
Court should reconsider the award of attorney’s fees.”
As promised, appellant supplemented his motion with
an explanatory memorandum, filed January 7, 2013. The
court heard appellant’s motion and denied it on March 5,
2013.
Appellant noted the present appeal on March 13, 2013.
Appellee has moved to dismiss the appeal and argues
that appellant’s notice of appeal was untimely under Rule
8-202.
When construing the Maryland Rules, “we must bear in
mind that they are precise rubrics, established to promote
the orderly and efficient administration of justice, and
thus are to be strictly followed.” Duckett v. Riley, 428 Md.
471, 477 (2012) (internal citations and quotation marks
omitted).
Maryland Rule 8-202 extends the normal thirty day
period for filing notice of appeal where there has been a
properly filed post-judgment motion pursuant to Rule 2534 (among others). Md. Rule 8-202(a), (c). In that case,
Rule 8-202(c) provides that notice of appeal shall be filed
within thirty days after entry of an order disposing of the

post-judgment motion.
Appellant moved to alter or amend the judgment
under Rule 2-534, which requires the motion to be filed
within ten days from the entry of judgment. The motion
was also subject to Rule 2-311, which governs motions,
generally, and provides:
“A written motion and a response to a motion shall
state with particularity the grounds and the authorities
in support of each ground. A party shall attach as an
exhibit to a written motion or response any document
that the party wishes the court to consider in ruling on
the motion or response unless the document is adopted by
reference as permitted by Rule 2-303(d) or set forth as
permitted by Rule 2-432(b).” (Emphasis added.)
Here, appellant’s filing on January 2, 2013, stated only
that the trial court “erred” with regard to the marital
award and attorney’s fees, and the filing expressly relegated the “reasons” supporting that point of error to a
separate memorandum, which was filed on January 7,
2013, more than ten days after the circuit court entered
its judgment. Appellant’s motion to alter or amend was,
therefore, untimely under Rule 2-534, and the time he had
to file his notice of appeal from the judgment remained
the thirty-day window of Rule 8-202(a). Appellant did not
file that notice until March 13, 2013, which was more than
thirty days after the court’s judgment on December 20,
2012, in violation of Maryland Rule 8-202(a). We therefore
have no jurisdiction over the present appeal, and it must
be dismissed.”
Slip op. at various pages, citations and footnotes omitted.

Gail Ann Mroz v. Gregory Vincent Mroz*
DIVORCE: ALIMONY: CALCULATION

CSA No. 1553, Sept. Term 2011. Unreported. Opinion by
Meredith, J. Filed Oct. 21, 2013. Appeal from Montgomery
County. Affirmed in part, vacated in part and remanded.
RecordFax #13-1021-05, 16 pages.
While the court did not err in considering, as income, the
wife’s share of the husband’s government pension that was
already in pay status, the award of indefinite alimony was so low
that it does not appear to give sufficient weight to the disparate
circumstances that would continue to exist at that level.
“Gail Ann Mroz appeals certain rulings relative to her
divorce from Gregory Mroz:
1. Did the circuit court err in treating appellant’s portion of appellee’s U.S. [Secret Service] pension as income
to appellant when determining how much alimony she
should be awarded?
2. Did the circuit court abuse its discretion in awarding appellant only $1,000 per month in alimony?
Although we answer “no” to the first question, we
answer the second in the affirmative. Because there is an
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interrelationship among resolution of alimony, marital
award and attorneys’ fees, we vacate the part of the
court’s judgment addressing indefinite alimony, marital
award and attorneys’ fees, and remand the case.
DISCUSSION
1. Alimony – pension benefits
Wife asserts the court erred because the court took
into consideration the amount of income Wife would be
receiving from Husband’s [U.S. Secret Service] pension,
which was already in pay status as of the date of trial. The
parties agreed before trial that all pension benefits would
be divided evenly. The trial court found, therefore, that
Wife’s annual income subsequent to divorce would be
$83,012 (which would consist of her salary of $36,577, and
$46,435 from Husband’s USSS pension). Wife asserts in
her brief: “Since the pension was marital property, not
income, it was improper for the trial court to consider
[Wife’s] portion of [Husband’s] USSS pension as income
for alimony purposes.”
FL § 11-106(b)(11) clearly required the court to “consider” the income Wife would be receiving from Husband’s
USSS pension. The court did not err in doing so.
2. Alimony – amount
When the court delivered its oral summary of findings,
the court provided comments with respect to each of the
factors a court is required to consider in under FL §11106. The court found Wife would have income of $36,577
from employment, plus $46,444 from Husband’s USSS pension. The court found Husband would have income of
$148,000 from employment “as a department head at the
VA,” and $46,435 from the USSS pension. Accordingly,
Wife’s gross annual income after the divorce would be
$83,012 and Husband’s would be $194,680.
Although the court found that there would be an
unconscionable disparity in the standards of living of
Husband and Wife, the court provided no explanation of
the reason it selected $1,000 per month for alimony, and
no explanation of how that would alleviate the unconscionable disparity. We are unable to discern from the
record that $1,000 would remedy the unconscionable disparity, and therefore conclude the court abused its discretion in limiting the award to that amount.
Husband urges us to consider that, as a result of the
virtually equal division of all marital assets, Wife will end
up with substantial assets in her own name; also, as a
result of the equal division of all marital pensions, Wife
will receive substantial pension income. Although that
may be true, Husband will have those same assets and
pension income at his disposal. And this is not a case in
which there was a marital award that could provide a
source of supplemental income for the lower-income
spouse. The fact that each will have half the marital
assets they accumulated during their 37 years of marriage
does not remedy the unconscionable disparity that will
result if Husband’s career path put him in a position to be

a high wage-earner whereas Wife’s career path — which
simultaneously supported Husband’s career development
and limited Wife’s ability to earn income — makes it
unlikely she can ever be a high wage-earner. We fail to see
how a
$12,000 transfer annually from Husband to Wife alleviates the unconscionable disparity if it merely reduces
the gap in their post-divorce earning capacity to $87,423
per year (i.e., after making the alimony payment,
Husband’s extra income — above and beyond the use and
enjoyment of the marital assets and marital pension benefits — would be $136,000, and Wife’s would be $48,577).
The only plausible rationale we detect was that the
court concluded Wife’s “shortfall is going to be [$]627 to
$927 a month.” It may be that $1,000 was selected to
cover the anticipated “shortfall.” However, there would
still be an unconscionable disparity if she winds up with
just enough to cover expenses but Husband winds up with
substantially more discretionary income which he could
either save, invest, or spend on non-essential items.
The situation is analogous to Solomon v. Solomon, 383
Md. 176, 197 (2004), where the “amount does not achieve
the required result of eliminating the unconscionable disparity found by the court to exist.”
Although the trial court made a thorough analysis of
the evidence, we are not persuaded the analysis gave sufficient weight to the disparate circumstances that would
continue to exist even if Husband paid alimony of $1,000
per month. For that reason, we vacate the ruling on indefinite alimony and remand for further consideration of
that issue.
We also adopt the procedure in Simonds v. Simonds,
165 Md. App. 591 (2005), and, pending the outcome on
remand, the alimony award we herein “vacate as a ‘final’
judgment shall be given the force and effect of a pendente
lite award.”
3. Monetary Award
Wife contends the circuit court abused its discretion
by declining to grant a monetary award. Although we are
leaving open the possibility for the circuit court to reconsider its decision, we do not agree it would be an abuse of
discretion for the court not to grant one.
The overwhelming majority of the marital property
was divided 50-50. The trial court concluded that, after
such division, Wife would have in her name assets valued
at $28,624, and Husband would have assets valued at
$43,497. Under such circumstances it was not an abuse of
discretion to withhold a monetary award.
4. Expenses attributable to real estate
In the context of the remainder of the ruling (that
generally divided all marital property 50-50), the order
that Wife pay half the expenses related to owning these
properties until they could be liquidated was neither
error nor abuse of discretion.
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5. Attorneys’ fees
The trial court did not provide an explanation sufficient for us to conclude the award was reasonable. As
noted above, we are vacating the award for further consideration in light of the proceedings regarding alimony in
any event.”
Slip op. at various pages, citations and footnotes omitted.

Ablade Odoi-Atsem v. Pamela Odoi-Atsem*
DIVORCE: MARITAL PROPERTY: VALUATION
CSA No. 1190, Sept. Term 2012. Unreported. Opinion by Graeff,
J. Filed Oct. 28, 2013. Appeal from Prince George’s County.
Affirmed. RecordFax #13-1028-04, 42 pages.
The court did not abuse its discretion in excluding the husband’s joint statement of marital property, which had not been
filed with the court as of the scheduled trial date and had been
submitted to wife’s counsel the day before; nor was the court
clearly erroneous in valuing the marital property, resolving competing claims of dissipation, or ordering a monetary award,
alimony and attorneys fees to the wife.
“This case arises from a divorce proceeding initiated
by Pamela Odoi-Atsem against Ablade Odoi-Atsem, appellant. The parties separated in 2010 after 21 years of marriage. The circuit court granted Ms. Odoi-Atsem an
absolute divorce and awarded her indefinite alimony, a
monetary award of $1,500,000, and $150,000 in attorney’s
fees. Mr. Odoi-Atsem presents questions which we have
rephrased:
1. Did the circuit court err in prohibiting Mr. OdoiAtsem from introducing his Joint Statement of Marital
Property?
2. Did the court err in valuing marital property and
granting Ms. Odoi-Atsem a $1,500,000 monetary award?
3. Did the court err in its resolution of the claims of
dissipation of marital property?
4. Did the court err in awarding Ms. Odoi-Atsem indefinite alimony of $7,500 per month?
5. Did the court err in awarding Ms. Odoi-Atsem attorney’s fees?
Ms. Odoi-Atsem argues that we should dismiss Mr.
Odoi-Atsem’s appeal based on his failure to provide a complete record in accordance with the Maryland Rules.
Specifically, she contends Mr. Odoi-Atsem’s record extract
is devoid of 92 exhibits and 30 pleadings she designated
for inclusion, that Mr. Odoi-Atsem failed to order transcripts for several relevant hearings, and that the trial
transcripts were incomplete.
We have seriously considered dismissing this appeal.
Nevertheless, we will exercise our discretion to consider
the issues to the extent the record permits. Where omitted testimony is necessary, we shall find Mr. Odoi-Atsem’s
arguments to be waived.

DISCUSSION
I. Joint Statement of Marital Property
Despite the timing requirement of Rule 9-207(c), Mr.
Odoi-Atsem’s joint statement had not been filed with the
court as of the date trial was scheduled, and was submitted to counsel for Ms. Odoi-Atsem the afternoon before
the start of trial. We cannot conclude that the court
abused its discretion in precluding him from filing his
financial statement.
Ms. Odoi-Atsem’s statement was [one day] late; it was
delivered to Mr. Odoi-Atsem’s counsel on February 21,
2012, and filed with the court on March 12, 2012. Mr.
Odoi-Atsem contends this precluded the court from exercising its discretion in sanctioning him. He fails to cite
any caselaw in support of his argument. See Pack Shack,
Inc. v. Howard County, 377 Md. 55, 88 n.14 (2003).
Appellant’s contention is without merit.
II. Marital Property Award
In making the marital property award, the court considered the factors in §8-205 of the Family Law Article.
Mr. Odoi-Atsem does not contest any of the findings other
than the valuation of the marital home in Nmai Dzorn,
Ghana.
Mr. Odoi-Atsem asserts that Ms. Odoi-Atsem was
“incompetent to testify” regarding value of the property
because she was not the owner. He provided no specific
citation to the transcript, however, where Ms. Odoi-Atsem
gave any testimony as to the value of the property. In her
joint financial statement, she listed the value at
$1,000,000, consistent with Mr. Odoi-Atsem’s own deposition testimony, wherein he stated his desire to sell the
home for $1,000,000. “‘The owner of property is presumed
to be familiar with its value so that his opinion of its
value is admissible as evidence.’” Brown v. Brown, 195
Md. App. 72, 119 (2010). Given the finding that Mr. OdoiAtsem failed to provide discovery, we conclude that the
court’s assessment of the value of the Nmai Dzorn property, based on the testimony of the titled owner, was not
clearly erroneous.
III. Dissipation
Mr. Odoi-Atsem argues that the circuit court erred in
finding that he dissipated marital property. He contends
that “investment in a company established during marriage is not dissipation of marital property,” and there
was no evidence that expenditures and investments were
made when the marriage was going through an “irreconcilable breakdown.”
Mr. Odoi-Atsem’s argument is belied by the record. The
finding that the marriage was undergoing an irreconcilable breakdown at the time that Mr. Odoi-Atsem sent
funds to Ghana was not clearly erroneous.
Mr. Odoi-Atsem does not contest the fact that he sent
the funds to Ghana. Thus, the burden shifted to him to
show that the expenditures were appropriate. Omayaka,
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417 Md. 656.
Mr. Odoi-Atsem argues that monies sent to Tytan
Global Ghana Ltd’s bank account were not improper
because Tytan Global was a company the parties formed
and Ms. Odoi-Atsem is “a shareholder.”
Ms. Odoi-Atsem identified Tytan Global as an asset
held solely by Mr. Odoi-Atsem. The court credited Ms.
Odoi-Atsem’s testimony. The determination regarding dissipation was not clearly erroneous.
Mr. Odoi-Atsem argues that the court erred in failing
to find that Ms. Odoi-Atsem dissipated $871,050 of marital property. He does not cite any evidence that would
contradict the court’s finding that Ms. Odoi-Atsem’s use of
marital funds, with the one exception noted, was for her
living expenses and to pursue an alternate career.
The partial record produced by appellant is missing a
day and a half of trial testimony by Ms. Odoi-Atsem’s
financial expert, as well as, according to counsel for Ms.
Odoi-Atsem, a portion of Ms. Odoi-Atsem’s own testimony.
Without this testimony, we cannot address Mr. OdoiAtsem’s claim of error. Mr. Odoi-Atsem has waived his
right to appeal this issue. Mora v. State, 355 Md. 639, 650
(1999).
IV. Alimony
Mr. Odoi-Atsem’s contention is that the court erred in
awarding Ms. Odoi-Atsem indefinite alimony, because “her
own Doctor testified that she is able to work, her illness
is in remission, she has been continuously employed and
needs no time for retraining.”
Ms. Odoi-Atsem argues that the court did not award
alimony due to her medical condition. Rather, she asserts,
the court based the alimony award on “an unconscionable
disparity in respective standards of living.”
We agree. In awarding Ms. Odoi-Atsem indefinite
alimony, the court considered the factors set forth in §11106. The first factor the court looked at was Ms. OdoiAtsem’s ability “to be wholly or partly self-supporting,”
noting Ms. Odoi-Atsem’s testimony “that she believed her
current earning capacity to be $35,000 to $50,000,” and
that, after completing the MBA program, “her projected
income would be $65,000 and $70,000.00.” The court
found Ms. Odoi-Atsem was capable of “making substantial
progress towards becoming self-supporting.” The award
clearly was based on a finding of economic disparity.
Mr. Odoi-Atsem contends the award was based in part
on the court’s erroneous determination that he was
“working on multi-million dollar deals in Ghana.”
Although there was no specific testimony supporting this
statement, Mr. Odoi-Atsem’s testimony indicated that he
was involved with several projects in Ghana, and his
income was substantial. Given this testimony, and his
clear attempt to impede discovery of the value of his
assets in Ghana, the court’s determination was not clearly
erroneous.
Moreover, the award was based on revenue generated
by OAI, distributions to Mr. Odoi-Atsem as the sole-share-

holder, and Mr. Odoi-Atsem’s income as reflected in past
income tax returns. With respect to Mr. Odoi-Atsem’s contention that “the court’s observation of the current position of [OAI] was equally wrong,” he fails to cite to any
portion of the record in support of that assessment. We
decline to search the record for him.
V. Attorney’s Fees
Our determination of the reasonableness of the fee
award necessarily depends on the evidence regarding the
parties’ respective financial resources. See F.L. §§11110(c), 12-103(b). Mr. Odoi-Atsem, however, has provided
us with only partial transcripts. As Ms. Odoi-Atsem notes,
portions of her testimony were excluded, at Mr. OdoiAtsem’s request to the transcription service, as well as
much of the testimony of her financial expert.
Accordingly, we decline to address this contention.”
Slip op. at various pages, citations and footnotes omitted.

Todd Arnold Richardson v. Linda L.
Richardson*
CHILD SUPPORT: HEALTH INSURANCE: EFFECT OF
SUBSEQUENT LEGISLATION
CSA No. 1348, Sept. Term 2012. Unreported. Opinion by Moylan,
Charles E. Jr., Retired, Spec. Assigned. Filed Oct. 21, 2013.
Appeal from Wicomico County. Affirmed in part, vacated in part.
RecordFax #13-1021-01, 9 pages
A divorce settlement that obligated a parent to continue to
provide health insurance for his daughter so long as it was available and she remained eligible was clear and unambiguous, and
the circuit court did not err in enforcing it, even though the
daughter remained eligible only because federal legislation had,
in the interim, extended the termination date under his employer’s plan from 19 to 26 years of age.
“This case arises from an order enforcing a provision
of a divorce settlement between Todd Richardson, appellant, and Linda Richardson, regarding health insurance
coverage for their now-adult daughter, Ashley. The appellant claims the court committed legal error by allowing a
provision of the federal Affordable Care Act to modify the
parties’ agreement, and abused its discretion by awarding
attorney’s fees to appellee. We shall affirm the decision to
enforce the decree. We shall vacate the award of attorney’s fees and remand for further proceedings.
Facts and Proceedings
The parties reached an agreement which was memorialized in an amended judgment of absolute divorce
entered on March 30, 2007. Only one provision is pertinent to this appeal:
“[T]hat [the appellant] shall continue to carry the
child on his employee sponsored health insurance for so
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long as it is available at a reasonable cost to him and the
child is eligible for coverage[.]”
At the time of the divorce, Ashley was fourteen. When
Ashley turned nineteen in March 2012 appellant directed
that her health insurance coverage under his employer
sponsored plan be terminated.
At the time, she was still eligible for coverage under
appellant’s employer sponsored plan. This was a result of
a provision of the 2010 Affordable Care Act, 42 U.S.C.
§300gg-14, which required health insurers to “make such
coverage available for an adult child until the child turns
26 years of age.” Coverage was in fact so offered under
the appellant’s employer sponsored plan, at the same cost
as before.
Discussion
The question before us is one of simple contract interpretation, an issue of law which we review de novo. The
law is well settled: “We employ in Maryland an objective
approach to contract interpretation, according to which,
unless a contract’s language is ambiguous, we give effect
to that language as written without concern for the subjective intent of the parties at the time of formation.”
Ocean Petroleum Co., Inc. v. Yanek, 416 Md. 74, 86-87, 5
A.3d 683, 690-91 (2010).
The terms of the contract provision are unambiguous.
There is no dispute that, at the time the appellant terminated Ashley’s health insurance coverage, coverage was
available, at the same cost as before, and she remained
eligible for it. Although appellant may have subjectively
understood in March 2007 that Ashley would only be eligible for coverage until she turned nineteen (or, if a fulltime student, twenty-five), that was not objectively manifested in the agreement. Instead, appellant was obligated
to provide coverage until 1) it was no longer available, 2)
the cost became unreasonable, or 3) Ashley was no longer
eligible.
The fact that the parties could not have anticipated in
2007 that in 2010 the Affordable Care Act would extend
eligibility for coverage until a child turns twenty-six is of
no moment. The result would be the same if, for example,
appellant’s health insurer decided to extend eligibility for
adult children entirely of its own accord. The only significant fact is that, at the time the appellant terminated
Ashley’s health insurance coverage, she was still eligible
for it.
The appellant also contends that the circuit court
abused its discretion in awarding attorney’s fees to the
appellee in the amount of $1,084.50. A fee award in a
domestic relations case is governed by §12-103 of the
Family Law Article.
“A trial court does not have to recite any ‘magical’
words so long as its opinion, however phrased, does that
which the statute requires.” Beck v. Beck, 112 Md. App.
197, 212, 684 A.2d 878, 885 (1996), cert. denied, 345 Md.
456 (1997). Nevertheless, a court still must give some
indication of its analytical process sufficient to allow an

appellate court to review its compliance with the statute.
Edelmann, 320 Md. at 177, 577 A.2d at 27; Bagley v.
Bagley, 98 Md. App. 18, 39-41, 632 A.2d 229, 240 (1993).
The entire discussion of attorney’s fees in the circuit
court was limited to the appellee’s request for a fee award
and a billing statement provided at the August 2012 hearing. The court made no findings with regard to attorney’s
fees at the hearing or in its written order. We may infer
from the circuit court’s opinion that it found appellee was
substantially justified in bringing the motion to enforce
the divorce decree. See Davis, 425 Md. at 203, 39 A.3d at
103. Nevertheless, the court gave no indication that it
considered the financial status and needs of each party. It
is not clear the court had sufficient evidence before it to
make the necessary findings. No evidence was presented
with regard to the parties’ financial status or needs in the
contempt proceeding itself, and it is unclear whether the
court had sufficiently recent information available elsewhere in the record.
Furthermore, there is no indication the court independently determined the reasonableness of the requested
fees. “While the statute does not expressly mandate the
consideration of reasonableness of the fees, this Court
and the Court of Appeals have indicated that evaluation
of the reasonableness of the fees is required.” Sczudlo v.
Berry, 129 Md. App. 529, 550, 743 A.2d 268, 279 (1999).
For all these reasons, we vacate the fee award and
remand for the circuit court to reconsider whether any
award is appropriate and, if so, to fashion an award in
compliance with the statute.”
Slip op. at various pages, citations and footnotes omitted.

Catrina Snowden v. Darren Snowden*
CHILD SUPPORT: REQUIRED FINDINGS: SHARED
PHYSICAL CUSTODY
CSA No. 2406, Sept. Term 2012. Opinion by Eyler, D., J.
Unreported. Filed Oct. 3, 2013. Appeal from Baltimore County.
Vacated in part. RecordFax #13-1003-02, 19 pages.
The trial judge erred in rejecting a request to make child support effective from the date the request was filed, without also
finding that such an award would be inequitable; in addition, the
court failed to exercise its discretion as to which of two support
guidelines applied — the shared physical custody guidelines or
the primary physical custody guidelines.
“Catrina Snowden appeals from the amended divorce
judgment, presenting questions which we have rephrased:
I. Did the court err or abuse its discretion in designating Darren as the primary physical custodian, rather than
characterizing the custody arrangement as shared physical
custody?
II. Did the court err or abuse its discretion in its child
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support determination?
III. Did the trial court err or abuse its discretion in
ordering Catrina to transfer to Darren a portion of her
401(k) account?
We shall vacate the child support award and remand
for further proceedings. We otherwise shall affirm the
judgment.
DISCUSSION
I. Custody
Catrina asserts that the divorce judgment established a “‘Quasi’ Joint Physical Custody Arrangement,”
because Catrina was awarded approximately 142
overnights a year. She does not take issue with the custody and visitation schedule established by the court,
but argues the court should have characterized it as
“shared Physical and Legal Custody.”
The court engaged in a detailed weighing of the best
interest factors outlined by this Court in Montgomery
County Dep’t of Social Services v. Sanders, 38 Md. App.
406 (1978). While Catrina disagrees with certain of the
court’s findings, she does not argue the court committed
clear error or abused its discretion in its ultimate determination. Darren has the children five overnights in a
typical week, while Catrina has two overnights (in addition to other visitation time). We perceive no abuse of
discretion in characterizing Darren as the primary physical custodian.
II. Child Support
Catrina argues it was error for the court not to
award her child support for the fourteen month period
between the filing of her complaint for limited divorce
in August 2011 and entry of judgment in October 2012,
during which time she was the primary custodian of the
children. Second, she asserts the court erred by not basing its support on shared physical custody.
FL 12-101(a) provides that a court “shall award
child support for a period [beginning] from the filing of
[a] pleading that requests child support” unless the
court finds “that the amount of the award will produce
an inequitable result.”
In the instant case, Catrina requested an award of
pendente lite child support in her complaint for limited
divorce filed August 4, 2011. She had primary custody of
the children from that date through December 21, 2012.
The court ordered Darren to pay child support for
November and December 2012, but did not order child
support for the fourteen month period prior to the merits hearing. The court also did not make a finding that
such an award would produce an inequitable result. The
statute plainly requires an award of support dating from
the filing of the pleading requesting child support
absent a finding that such an award would be
inequitable.
Catrina’s second contention of error asserts that
because she was awarded visitation amounting to more

than 35% of overnights each year, her child support
obligation should have been calculated using the
“shared physical custody” guidelines. According to
Catrina, the result is that she would have no monthly
support obligation.
The child support guidelines provide two means of
calculating child support: one for cases where one parent has primary physical custody and one for cases
where the parents share physical custody. Shared physical custody means “each parent keeps the child or children overnight for more than 35% of the year and that
both parents contribute to the expenses of the child or
children in addition to the payment of child support.”
FL § 12-201(m)(1). Where this threshold has been met,
“the court may base a child support award on shared
physical custody: (i) solely on the amount of visitation
awarded; and (ii) regardless of whether joint custody
has been granted.” FL § 12-201(m)(2). The determination is reserved to the discretion of the trial court. Lee
v. Andochick, 182 Md. App. 268, 293-94 (2008).
Catrina will have the children for at least 129
overnights each year or more than 35% of the year.
Thus, the trial court had discretion to use either the
shared physical custody or the primary physical custody
guidelines.
The court calculated child support using the primary
physical custody guidelines. The memorandum opinion
does not reflect that the trial court exercised its discretion by declining to apply the shared physical custody
guidelines. For this reason, we vacate the child support
award and remand for the court to make additional findings and, if necessary, recalculate the child support
award.
III. 401(k) Account
Catrina argues the court erred in not finding that
Darren dissipated marital property by withdrawing
$12,000 from his 401(k) in September 2011.
The court credited Darren’s testimony that he needed the $12,000 to “pay various expenses including his
attorney’s fees and bills that had accumulated.” It
emphasized the “uncontroverted testimony” that Darren
had been on medical leave from his job for many months
at the time he made the withdrawal. These findings
were not clearly erroneous.
We now turn to Catrina’s argument that a portion of
her 401(k) account was non- marital. Catrina’s retirement account accrued while she had worked at a company for twelve years, the latter ten during the marriage.
The parties filed an “Amended Joint Statement of
the Parties Concerning Marital and Non-Marital
Property,” which was admitted at trial. On it, Catrina
classified her 401(k) account as entirely marital.
Catrina may not be heard to argue on appeal that the
court committed clear error in accepting her valuation.”
Slip op. at various pages, citations and footnotes omitted.
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