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■ PUBLISHER’S NOTE

An incredible year

2

021 was another incredible year
for the country and, as you know
too well, the legal industry.
As courthouses slowly reopened and legal cases began moving
again, judges and court administrators
dealt with legal battles over masks and
vaccines. And then the omicron variant
threatened to stall our return to the “new
normal.” Still, the business of lawyering
has continued, despite the widespread
limitations this global pandemic has created.
And the Missouri legal community has not been immune to human
loss. Attorneys and those who work
beside them in firms and government

■ TABLE OF CONTENTS
LAWYERS OF THE YEAR

have succumbed to this virulent enemy. Certainly, no community has been
spared, but when the impact hits close to
home, sorrow runs deep.
Yet in the face of all of the disruption
and tragedy faced across this state, the
Missouri legal community stands tall.
Courts have created systems and levels of
alert that establish safety protocols while
working hard not to limit access. Firms
have found ways to protect employees
and clients while continuing to facilitate
representation. While we would have
wished for another way to do so, we will
have learned from necessity.
It is against this backdrop that we celebrate and honor the exceptional work
and success of so many through our
2022 Missouri Lawyers Awards.
Missouri Lawyers Media took a long
look back at this incredible year to
not only identify those gladiators who
marked big verdict and settlement wins
for their clients in 2021, but those whose
actions in and out of the courtroom have
had — or will have — significant impact
on the profession.
The attorneys we recognize all carry
the hallmarks of tremendous purpose
and vision.
Of accomplishment and impact.

During an ongoing pandemic with no
end in sight.
Nominations for these awards were
submitted from across the state and
from a wealth of resources. The nominations alone are a testament to the great
work practiced day in and day out by so
many dedicated men and women. But in
selecting the honorees, we witness the
ripple effect of their work as well. In addition to the profession, these lawyers
make a commitment to their communities, however they define that.
They are leaders, not followers. They
understand and demonstrate that service
to their communities isn’t a byproduct of
success; in fact, success is a byproduct of
service.
On behalf of everyone at Missouri
Lawyers Media, I extend our sincerest
congratulations to the 2022 Missouri
Lawyers Awards honorees. We are proud
to be a part of this recognition and grateful to those honored this year.
And we, along with the rest of the
world, hope for an end to the ravages of
this pandemic.
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LAWYERS OF THE YEAR
CHUCK HATFIELD, LOWELL PEARSON
AND JOEL FERBER
‘Let’s just go solve this problem’
By Scott Lauck

I

slauck@molawyersmedia.com

t was always clear that the expansion of Missouri’s Medicaid system would be heavily fraught and
vigorously fought.
The state’s Republican-led legislature has rejected an enlargement of the system ever since the passage of the Affordable Care Act made it a possibility. When voters bypassed the legislature in 2020 and
expanded Medicaid via a state constitutional amendment, few were
shocked when lawmakers refused
to add funding for the newly covered population of low-income
Missourians. A high-profile lawsuit
to determine the program’s future
ensued.
Despite the stakes, the court record for that suit is short and stately. Just 63 days after circuit filing
and nine days after arguments, the
Missouri Supreme Court issued an
unsigned, unanimous ruling that
neither denied the will of the people nor trampled on legislative prerogatives, allowing the expansion
to take effect and leaving questions
about how much that will cost for
another day.
Missouri Lawyers Media’s 2022
Lawyers of the Year — Chuck
Hatfield, a partner at Stinson;
Lowell Pearson, a partner at Husch
Blackwell; and Joel Ferber, director
of litigation for Legal Services of
Eastern Missouri — were the core
of the legal team that won the case.
Drawing on knowledge that ranged
from the text of the constitution to
the mechanics of Medicaid, they
focused on a simple argument: that
the beneficiaries of the expanded
system can’t simply be given or denied funding at will.
Their victory was aided by the
sense of urgency that drove everyone from the attorney general’s office to the trial court to the Supreme
Court itself to resolve the matter as
quickly as possible.
“This was one of those cases where
the entire legal profession comes together and says, ‘Let’s just go solve
this problem,’” Hatfield said. “It’s
neat to see.”
Voters in 2020 approved a constitutional amendment to expand
the program known in Missouri as
MO HealthNet. It now covers adults
earning up to 138 percent of the federal poverty level, which includes
as many as 275,000 low-income
Missourians.
Under the Affordable Care Act,
the state will recover 90 percent
of the estimated $1.9 billion cost
of that expansion from the federal
government, leaving Missouri with
a bill of about $130 million.

Prior to the vote, a pair of lawsuits
had sought to keep the Medicaid
measure off the August ballot, arguing that the expansion would
create an unfunded mandate. The
courts turned aside the challenge,
allowing the vote to go forward but
leaving the possibility that the measure could be struck down if voters
approved it — which they did by a
53 percent to 47 percent margin.
The particular concern was a provision of the Missouri Constitution
that says the initiative process “shall
not be used for the appropriation of
money other than of new revenues
created and provided for thereby, or
for any other purpose prohibited by
this constitution.”
“Very early on it became apparent that the issue ultimately decided
by the Supreme Court was going to
be a big one, which is whether the
measure needed to contain a funding mechanism,” Pearson said.
Pearson and Hatfield are both
based in Jefferson City and frequently litigate issues related to governmental policy and constitutional
issues. Pearson previously served
as Missouri’s Deputy Director of
Revenue and general counsel to
Gov. Matt Blunt; Hatfield served as
chief of staff and as counsel under
former Attorney General Jay Nixon.
Ferber was brought into the case
as the self-described “Medicaid
guy” whose knowledge of the system helped the team explain its intricacies and allowed them to find
appropriate plaintiffs for the lawsuit, which was brought on behalf of
three Missourians who were eligible
for the expanded coverage.
It was a case that took up evenings and weekends, with email
exchanges at 1 a.m. and threehour calls to determine what briefs
would say. The team also included
Michael Martinich-Sauter and
Ryan Harding of Husch; Alixandra
Cossette of Stinson; and Geoff
Oliver and Samantha Schrage of
Legal Services.
“Nobody stepped on each other’s
roles, and everybody was really
collegial,” Ferber said. “It was the
smoothest co-counsel arrangement
I’ve ever been in.”
Pearson agreed.

Joel Ferber

“ Nobody stepped on each other’s roles,

and everybody was really collegial. It was
the smoothest co-counsel arrangement
I’ve ever been in.”
— Joel Ferber
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“ This was one of those cases where the

entire legal profession comes together
and says, ‘Let’s just go solve this problem.”
— Chuck Hattfield

Chuck Hatfield

“I’m going to give the whole team
a pat on the back,” he said. “We
spent a tremendous amount of time
on briefs and on the phone, but
there was no drama to it.”
Hatfield said that collegiality
helped the team to ensure that it
didn’t miss something important
during the necessarily fast-moving
litigation.
“The hive-mind approach of having three or five people at a time
working on this helps to make sure
you’re not missing some major angle,” he said.
Cole County Circuit Judge Jon
Beetem initially struck down the
expansion, ruling that it indirectly
required the appropriation of revenues not created by the initiative.
Just 20 days later, the parties argued
the case before the Supreme Court,
urging its judges to reverse that ruling.
The court’s members asked few
questions, leaving the lawyers with
little sense of whether their arguments had landed. It also marked
one of the first decisions to include
Judge Robin Ransom, whom Gov.
Mike Parson had appointed to the
court just months before.
Pearson, who clerked for the
Supreme Court early in his career,
said he wasn’t surprised that the
court’s opinion featured no dissents.
“I don’t think it would have been
in the institutional interest of the
court to decide this, as an example, on a 4-3 decision where people
could ascribe political motives to
the majority and the minority,” he
said.
The court said the expansion did
not violate the constitution’s appro-

priation provision, holding that an
initiative “that simply costs money
to implement does not necessarily
require the appropriation of funds
so long as the General Assembly
maintains discretion in appropriating funds to implement that initiative.”
That was just as the plaintiffs had
framed it, arguing that while lawmakers could choose to reduce services across the board, they couldn’t
withhold funding that targeted just
the expanded population.
“It’s really hard to go in and defund those folks legally,” Hatfield
said. “As a matter of substantive law,
they have been added, and whatever
money you put into that program
has to be spread out among those
people that are added.”
That, of course, leaves plenty of
space for future battles over the
appropriate appropriation for MO
HealthNet.
The budget process is underway
in the House and Senate. Already,
lawmakers have proposed at least
two constitutional amendments
that would repeal or rework the
Medicaid expansion.
Challenges also remain in enrolling people in the program.
According to the Department of
Social Services, only about 57,000
people had signed up as of Jan. 14.
Ferber, however, said that figure
isn’t surprising and will improve as
more people learn of their eligibility.
“Overall, people are applying, and
they’re getting health services,” he
said. While he’s keeping tabs on enrollment, he added, “I guess I’m still
basking in the victory.”

“ Very early on it became apparent that

Lowell Pearson

the issue ultimately decided by the Supreme Court was going to be a big one,
which is whether the measure needed to
contain a funding mechanism.”
— Lowell Pearson
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INFLUENTIAL LAWYERS

Mary Fox

Missouri State Public Defender’s Office

M

It wasn’t that no one
“
else could get it done . . . I

SPD’s Executive Director
Mary Fox followed through
on plans to eliminate the
waitlist for public defenders. She’s continuing to boost the MSPD’s
resources in 2022.
The waitlist was first created in 2017.
In 2020, more than 5,800 cases awaited
a public defender to be assigned, and the
Missouri legislature approved funding for
53 public defender hires to eliminate the
waitlist.
After hiring approximately 43 attorneys,
the office successfully emptied the waitlist
earlier than its end-of-year deadline by Nov.
30, 2021.
She was surprised to find herself in her
current role and still considers herself as a
courtroom attorney first. She credits the executive directors before her with laying the
data groundwork for what she was able to

accomplish this year.
“It wasn’t that no one else could get it
done,” Fox said. “It’s that it took a while to
get done. And by the time, you know, everything was completed, I happened to be
the person who was in the director’s job.”
She credits former executive directors J.
Marty Robinson, who improved data collection on caseload studies; Cat Kelly, who
improved caseload numbers and worked
with the American Bar Association to complete “The Missouri Project: A Study of
the Missouri Public Defender System and
Attorney Workload Standards” in 2014 that
produced even more concrete data to support funding requests; and Michael Barrett,
who communicated the office’s increasing
need for more support staff.
The number of public defenders across
the state fluctuates weekly by 15-20 positions. Fox is working to boost retention by

encouraging Missouri lawmakers to approve funding for hiring 18 more legal assistants and 18 more investigators to assist
with non-legal work, which some public
defenders must do if they are juggling their
caseloads alone.
She’s asking state government to increase
public defenders’ base salaries. And for the
next state budget proposal, she is also asking legislators to approve an increase in the
amount of grant and gift money that the
MSPD can receive.
Fox said that legislators have been receptive to her requests. Years of data allow Fox
to point to the office’s specific needs and
show legislators exactly how they can provide funding for solutions.
And she’s just getting started.
— Chloe Murdock

happened to be the person
who was in the director’s
job.

”

INFLUENTIAL LAWYERS

Rob Huq

City of St. Louis Circuit Attorney’s Office

O

n top of collecting major
court wins, 2022 Influential
Lawyer Award winner Rob
Huq splits his time managing the St. Louis city circuit attorney office
(CAO) and the Washington University Law
Prosecution Clinic.
Huq manages both groups while carrying a special caseload of high-profile cases,
including those where police officers are
charged with crimes, at the CAO.
Huq has worked with criminal justice
stakeholders to gain appellate guidance for
State v. Andrews Jr., in which the state and
the public defender’s office have argued over
due process on cases involving both possession of a firearm and the lesser offense of
possession of a controlled substance. The
case has solidified precedent that the two
offenses together equate to double jeopardy.
The Court of Appeals’ ruling last year
has impacted multiple open cases while

Andrews awaits judgment from the
Missouri Supreme Court.
But Huq said that his most headlinegrabbing case last year was when he presented to a grand jury the argument against
Mark and Patricia McCloskey, a Missouri
couple who, armed with a semi-automatic
rifle and a handgun, confronted a group of
protestors passing their home on a privately
maintained street.
“I have no doubt in my mind that we
charged them correctly, and that they were
correctly indicted,” Huq said.
The CAO pursued initial charges of unlawful use of weapons and tampering with
physical evidence in a felony prosecution.
The couple, who also runs a personal injury
law firm, pled guilty to lesser charges and
was later pardoned by Gov. Mike Parson —
though proposed suspension of their law
licenses is now pending.
Huq was promoted to the position of

chief misdemeanor officer at the CAO just
last year. As part of that role, he directly
trains and manages new attorneys in the
office as well as supervises general felonies
attorneys, interns and clinic students. As an
adjunct professor at Washington University
School of Law, he co-directs its prosecution
clinic for Rule 13 certified student attorneys.
In both roles, he encourages interns and
clinic students to start thinking of themselves as attorneys now when they have two
or less semesters to go before they graduate
law school.
He also reminds them that they are just
a few years away from where he is in his
career. Huq graduated in 2018 from the
Washington University in St. Louis School
of Law — the same law school where he
now teaches.
— Chloe Murdock
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INFLUENTIAL LAWYERS

Rachel Rutter

F

Rutter Law Firm

acing the attorney general’s office
in a conservative venue, Rachel
Rutter of the Rutter Law Firm
won a case for a lesbian client who
faced discrimination at the Department of
Corrections.
Plaintiff Jean Finney sued her employer,
the Department of Corrections, after it
failed to address discrimination and sexual
harassment that she faced for 20 years.
“She wasn’t there to ask the jury for $5
million,” Rutter said. “She was there to ask
the jury to recognize that she’s a human
with civil rights, and they did that.”
In Buchanan County, Rutter said that
Finney faced a jury pool that made statements including, “Being gay is a sin just like
stealing is a sin.”
“We asked the jury pool who agreed with
that statement,” Rutter said. “You should
have seen the number of hands that popped
up.”
According to Rutter, the opposing counsel claimed that there was no evidence of
discrimination, only a private feud that allegedly shouldn’t have affected her work.
Rutter said the under-the-radar behavior

of Finney’s coworker Jon Colborn escalated
into allegation-worthy discrimination after
Finney began dating his ex-wife. According
to the initial plaintiff complaint, Colborn
told the ex-wife that he planned to undermine Finney’s career and turn the office
against her. Over a period of 11 years, he
allegedly made false HR complaints against
Finney that HR investigated while ignoring
many of Finney’s complaints against him.
Colborn allegedly tried to intimidate
Finney through his ex-wife via derogatory
messages referring to Finney’s identity and
appearance as a lesbian. After a woman employee testified on a panel that addressed
one of Colborn’s complaints against Finney,
Colborn made statements insinuating that
the two women were having an affair.
Supervisors repeatedly ignored her concerns, according to the plaintiff complaint.
In 2016, Finney’s work badge was stolen out
of her locker at least once a week during a
period of six months.
She also discovered multiple times that
her phone number in the shared office’s
institutional phone list had been crossed
out. When a supervisor did take action and

warn the office of a camera being installed,
the plaintiff complaint noted that her coworkers were openly angry. By the time she
filed a lawsuit, none of her supervisors disciplined her coworkers in any way.
The majority of the jury, against all odds,
agreed that the DOC failed to discipline
employees who had undermined Finney’s
work. The attorney general’s office has
since appealed.
Rutter, who shared that she is also a lesbian, never imagined as a kid that she would
be a lawyer much less represent a client who
shared her identity. She also said that she
doesn’t let what happens in the courtroom
get to her.
“When you’re a trial lawyer and you’re
up in front of the jury, it’s not about you,”
Rutter said. “It’s about your presentation
and your skills, but nothing is about you.
You have to keep your cool, you can’t let
your emotions get the best of you, and you
have to be there and be present and as professional as possible.”
— Chloe Murdock

you’re a trial law“yerWhen
and you’re up in front
of the jury, it’s not about
you.

”
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INFLUENTIAL LAWYERS

Mit Winter

F

People are still getting
“familiar
with the [name,

Kennyhertz Perry

ormer Division I college athlete
and current Kennyhertz Perry
attorney Mit Winter, a 2022
Influential Lawyer, is constantly
checking the pulse on name, image and
likeness (NIL) law in sports.
Among other businesses, Winter has represented collegiate sports clients including
the National Collegiate Athletic Association
(NCAA), the Big 12 Conference, and
Conference USA. From the beginning of his
legal career, Winter found himself involved
in high-profile sports litigation that brought
up new NIL issues. At a San Francisco firm,
he helped represent the NCAA in the antitrust lawsuit O’Bannon v. NCAA, and later
in his career Winter would be involved in
a lawsuit dealing with similar questions in
NCAA v. Alston.
He’s also been involved in conference
realignment matters, concussion matters,
and the review and negotiation of broadcast
agreements. He also assists governing bod-

ies and universities on NIL issues, including his outside counsel work with Kansas
University.
In 2021 alone, Winter was featured in
eight articles, including one published
in Sports Illustrated where he shared his
knowledge of NIL law with the general
public. He also shares his findings with
other attorneys through the Kansas City
Metropolitan Bar Association’s Sports and
Entertainment Law Committee.
He started the KCMBA committee in
2015, and since then it’s grown to at least 30
members. It keeps up to date on law developments that affect amateur, collegiate and
professional sports and the entertainment
field, and disseminates this information via
continuing legal education (CLE) programs
and periodic meetings that widen understanding of the practice and encourage new
opportunities.
Winter said he is planning more committee opportunities for continuing learn-

ing education in 2022, particularly on NIL
updates. He’s seeing a growing trend of fan
and booster organizations offer NIL contracts to athletes.
Winter’s interest in law began as he
wrapped up his college career as an NCAA
Division I scholarship basketball player at
the College of William & Mary, where he
earned an undergraduate degree in history.
Athletes only gained the right to monetize their deals just half a year ago in July
2021. As a result, Winter said that athletes
often sign the dotted line without an attorney or even another adult who can explain
what’s at stake.
“People are still getting familiar with the
rules and how the rules are going to be applied,” Winter said. “So I think it’s going to
continue to grow.”
Winter expects more and more schools to
sue after an athlete breaches a contract or
tries to break out of it.
— Chloe Murdock

image and likeness] rules
. . . I think it’s going to
continue to grow.

”

Gretchen Myers
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INFLUENTIAL APPELLATE ATTORNEYS

T. Michael Ward

I

Brown & James

f anyone could be said to define the
role of an influential appellate attorney this year, it is T. Mike Ward.
A veteran of more than 150 appeals,
the history of success that has followed
Brown & James’ managing partner continued apace in 2021.
Before the Missouri Court of Appeals,
Ward helped establish methamphetamine
as a “pollutant” under an insurance policy
in a case of first impression. Before the 8th
Circuit, he participated in the reversal of
a district court judgment over ambiguous
policy language in an uninsured motorist
claim. Two other state appeals court cases
saw arguments over whether a step-down
provision constituted an anti-stacking
provision and the rejection of a plaintiff’s
request for a new trial in a personal injury
action.
Ward, a St. Louis native and 2011

Missouri Lawyers Weekly Law Firm Leader
Award winner, credits his love of writing
and his time spent clerking with Judge Jim
Pudlowski at the Court of Appeals for his
success as an appellate attorney.
Insurance coverage issues fall naturally
into that milieu.
“Those are often intensive writing projects,” he said. “The research and writing is
akin to an appellate brief.”
He said appellate work at the level of a
supreme court is especially satisfying since
even getting a matter accepted is so difficult.
“The Supreme Court is a court of discretionary jurisdiction so you have to persuade
the court to take your case in the first instance before you can brief it on the merits,”
he said, “so it is always gratifying when you
are the party applying for transfer and you
are able to persuade the Supreme Court to

take your case.”
As part of a “purpose-driven and purpose-filled life,” the ability to practice law
is something Ward sees as a privilege. So
is leading a law firm, a position he said requires both diplomacy and good listening
skills.
He said he was thankful to the founders
of Brown & James for providing him the
chance to excel at the firm which he joined
in 1986 and where he ultimately became a
partner the following decade.
“I’m very fortunate and very grateful for
the opportunities that were given to me and
I hope that I have not wasted them and that
I have made the most of them,” said Ward,
a one-time volunteer lawyer award honoree
from Legal Services of Eastern Missouri.
“They are the ones who should be honored,
not myself.”
— David Baugher

gratifying when
“youItareis always
the party applying for
transfer and you are able to
persuade the Supreme Court
to take your case.
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INFLUENTIAL APPELLATE ATTORNEYS

Tim Aylward

Horn Aylward & Bandy, Kansas City

F

There’s no grand design
“that
I’d be the go-to guy
on anything. It’s just kind
of the way it happened.

”

or a lawyer who has won three of
the most important cases in the
last 30 years on the law of medical malpractice, Tim Aylward is
rather ambivalent about his role.
For one thing, he said, he never set out to
argue the series of cases that culminated in
2021 with a ruling that the Missouri legislature can lawfully set limits on the value
of damages available to victims of medical
negligence.
“There’s no grand design that I’d be the
go-to guy on anything,” he said. “It’s just
kind of the way it happened.”
For another, as a practicing trial lawyer
he worries that his appellate victories could
pave the way for lawmakers to set ever
stricter limits on the kinds of cases that can
be tried before juries.
“I’m a big believer in jury trials, so that of
course concerns me,” he said.
Aylward was the prevailing lawyer in
last July’s Ordinola Velazquez v. University
Physician Associates, in which the Missouri
Supreme Court upheld a 2015 law that reinstated a cap on the noneconomic damages
that plaintiffs can recover in medical malpractice lawsuits.
Since 1986, Missouri has had some form
of a noneconomic damage cap for medical
malpractice causes of action, which proponent say bring predictability to settlement

negotiations and keep insurance premiums down. Plaintiffs’ lawyers, however,
have long argued that such caps violate the
Missouri Constitution, which guarantees
that the right of trial by jury “shall remain
inviolate.”
In 1992, Aylward defeated that argument in Adams by and through Adams v.
Children’s Mercy Hospital, which affirmed
the constitutionality of the cap that was in
place at the time. Aylward said he took the
case to the Supreme Court because he’d lost
it at trial, resulting in a $20 million verdict.
Twenty years later Aylward was hired
by an insurer to argue Sanders v. Ahmed,
which resulted in a 2012 ruling that lawmakers could enforce damage caps in medical negligence cases involving wrongful
death, which is a cause of action created by
statute.
Later that year, however, the Supreme
Court issued Watts v. Cox Medical Centers,
which overruled Adams and threw out a
stricter cap that lawmakers had passed in
2005. The court’s majority said the legislature could not set limits on common-law
claims that were available when the state
constitution was first adopted in 1820, including medical negligence.
Watts, which Aylward didn’t argue,
prompted lawmakers to attempt a new tactic: removing medical malpractice from the

common law, which the Supreme Court
had said they couldn’t limit, and replacing
it with a statutory cause of action, for which
the court had said limits were permissible.
Aylward once again found himself on
the wrong end of a verdict, when a Jackson
County jury awarded more than $1 million verdict to a woman who underwent a
botched tubal ligation. Most of the verdict
was for past and future noneconomic damages.
It was a difficult appellate argument,
Aylward said. For one thing, the Supreme
Court held the May 2021 argument remotely due to the COVID-19 pandemic, and the
lawyers found themselves arguing to an
unusually silent screen. None of the judges
asked any questions, giving the lawyers few
clues to how the case would come out.
The end result, however, was a 5-1 ruling upholding the cap, which had reduced
the plaintiff’s award to about $750,000. The
court’s majority said lawmakers were free to
repeal what had been a common-law cause
of action and replace it with one based in
statute.
Aylward remains amazed that he won.
“I really thought I would lose that appeal,” he said. “I thought the court wouldn’t
accept that you could repeal a constitutional right by a legislative bill.
— Scott Lauck

CONGRATUL ATIONS
Chuck Hatfield on being recognized as a “Lawyer of the Year.”
Your efforts have helped change the lives of countless Missourians.
We look forward to many more successful years to come.

STINSON LLP

STINSON.COM
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INFLUENTIAL APPELLATE ATTORNEYS

Sally Barker and Loretta Haggard

T

Schuchat Cook & Werner

he right to organize into a union
has long been the cornerstone of
the labor movement.
Sally Barker and Loretta
Haggard have certainly been at the forefront of that fight in Missouri. In 2007, they
were able to persuade the state’s supreme
court that Missouri’s constitution protects
the ability to form and join a union, including for public employees.
But recent actions by the state legislature
put that issue back under the microscope
with the passage of a bill that targeted certain public-sector unions with hefty requirements for recertification, reporting
mandates and other onerous restrictions.
The issue prompted the National Education
Association and others to push back via a
judicial route.
In 2021, the two Schuchat Cook & Werner
partners found themselves back in front of
Missouri’s highest court.
Haggard said the battle was part of a
much wider array of nationwide attempts to

fight against the right of public employees
to organize.
“Similar efforts were made in other
states, including Wisconsin, Ohio and Iowa
that were similarly devastating to public
sector bargaining,” noted the Washington
University graduate. “There were some
litigation challenges in those states but they
were unsuccessful, mostly because, those
states, unlike Missouri, do not have a constitutional right of collective bargaining.”
That’s one reason the case over the 2018
law drew so much attention — and amici
briefs — from across the country.
“It was a case viewed as important to
public sector collective bargaining from a
lot of points of view,” Barker said.
The pair approached the case with various arguments.
“The central theme of our challenge was
that [the law] essentially decimated the
right of collective bargaining in Missouri
and was a backdoor way of making the
constitutional right extremely weak,” said

Barker, a graduate of Saint Louis University.
“In the summary judgment at the trial level,
the judge essentially accepted all of our arguments that this bill decimated the right
of collective bargaining.”
That challenge would continue to be successful thanks to a 5-2 vote that upheld a
lower court decision and validated Barker
and Haggard’s equal protection argument
over the manner in which some unions
were included and others were not.
“It was treating different unions’ collective bargaining rights differently depending on who they represented without regard
to the duties that those employees performed,” Haggard said.
The entire law was overturned as a result,
prompting the state’s NEA president to say
that the decision affirmed the rights of not
just teachers, but also nurses and public sector workers generally to participate in their
unions free of politically motivated interference.
— David Baugher

LAW
congratulates

Bob Bailey
Missouri Lawyers Media Legal Champion Honoree
We also congratulate our Mizzou Law alumni honorees:
Chuck Hatfield, ’93, Stinson LLP
Lowell Pearson, ’06, Husch Blackwell
Jay Nixon, ’81, Dowd Bennett

law.missouri.edu
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Brian R. Shank

B

guiding light
“wasForthatus,thethelegislature
intended to raise the bar.
”

Evans & Dixon, St. Louis

rian Shank doesn’t mind that the
Missouri Supreme Court took a
record amount of time to resolve
the first case he ever argued there.
For one thing, it meant that the May 2019
argument took place prior to the COVID-19
pandemic, allowing the factually simple but
legally complex case to be argued in person.
For another, it meant that his father, John
Shank, an attorney in Kansas City in whose
footsteps he followed, got to hear the argument before he died later that year.
“It means a lot that he was able to listen in
and watch this case from afar,” Shank said.
“I know he’d be proud.”
Shank was the prevailing attorney in
Brock v. Dunne, an appeal of a $1.05 million
verdict for a worker who alleged that a coworker was personally responsible for an
injury that crushed his left thumb.
The Supreme Court’s 4-2 ruling last
November held that plaintiff Danny Brock
did not have a cause of action against his
former supervisor, who had removed a machine’s safety guard and ordered Brock to
clean it while the machine was still in operation. The ruling came two and a half
years after the oral argument, the longest
such gap in modern Supreme Court history.

“I got calls from lawyers all over the state,
some of them saying ‘Did I miss the decision? Is it really still pending?’” Shank said.
The opinion is the latest chapter in a
long-running dispute over the shape of
Missouri’s workers’ compensation laws,
which generally require claims involving
on-the-job injuries to be handled exclusively through the state workers’ compensation system no matter who is at fault. State
lawmakers overhauled those laws in 2005,
requiring courts to strictly construe the
statutory language.
Subsequent court rulings found that, as a
result of that strict construction, prior decisions that had extended employer’s immunity from civil suits to the employees who
caused the injury no longer applied. That
meant that injured workers could file civil
suits against those employees.
Lawmakers reacted in 2012 with a law
that restored that immunity unless the
employee “engaged in an affirmative negligent act that purposefully and dangerously caused or increased the risk of injury.”
Brock’s on-the-job injury in 2013 was the
first case tried under that statute.
Shank second-chaired the trial and led
the appeal after the lead partner retired. His

challenge was to help the court interpret a
“unique statute” in light of a recent series of
Supreme Court cases that had analyzed —
and ultimately rejected — co-employee liability cases that occurred before the statute
was written.
“For us, the guiding light was that the
legislature intended to raise the bar, to
make co-employee claims fewer and farther
between, rather than the opposite,” Shank
said.
The court’s majority agreed, writing that
Brock’s injury was due to an accident rather
than the “deliberate and deviant actions”
of a co-worker who had intentionally increased the risk of injury. The ruling sets a
high bar for claims against co-employees,
ensuring that most injuries that are caused
by an employee’s negligence will be handled
through the workers’ compensation system.
Shank said the opinion offers important
guidance for any similar cases that might
arise in the future.
“Certainly, there will be issues and fact
patterns to discuss in the future, but I think
we got a strong answer to the questions we
had,” he said.
— Scott Lauck

LAW FIRM LEADER

John Franke

I

is only as good
“asAhisleader
colleagues and I’m
proud to be associated
with such a fine group of
people and lawyers.

”

Franke Schultz & Mullen

t goes without saying that it has been a
good year at Franke Schultz & Mullen
and much of that has been due to
managing partner and founding
member John Franke.
Still, don’t look for Franke to take the
credit.
“A leader is only as good as his colleagues
and I’m proud to be associated with such a
fine group of people and lawyers,” said the
59-year-old whose practice focuses on insurance.
Franke is a native of Kansas City but he’s
also a graduate of UMKC, a fact that is no
accident.
“I took the wise advice that was given to
me to go to law school in the city in which
you intend to practice,” he noted. “That has
worked out very well for me.”
It has worked out well for his organization as well which added multiple lawyers
and staff in all of its locations. This year’s

growth is representative of a continued expansion that has been going on ever since
the firm’s inception.
Franke said the secret to success is a simple one.
“Our law firm has grown from two lawyers 30 years ago to four offices now for
only one reason,” Franke said. “That is to
properly staff the volume of work that our
clients have entrusted to us and to continue
to provide exceptional service to those clients.”
In fact, the most important hurdle during the pandemic hasn’t been bringing in
clients. It has been locating attorneys to service them.
“Our biggest challenge in this tight labor market is finding qualified lawyers —
preferably with some civil defense experience,” he said. “That’s hard to come by. The
growth would be even more if we had access to a bigger labor pool.”

Regardless, as Franke Schultz & Mullen
prepares to celebrate its 30th anniversary
in business, it hasn’t lost sight of what has
brought it such prosperity.
“Though the law is a distinguished profession, it is also a client service business
so during the pandemic, our clients turned
to us even more than previously and we
responded to their need with a real time
response,” Franke said. “Returning calls,
texts, emails — not just the same day — but
within hours.”
He said that the firm’s approach to law is
much like its approach to life. Be open. Be
honest. And be fair. It also has to do with
what he calls the “three A’s” of business —
ability, availability and affability.
“We’ve done our best to follow that advice,” he noted.
— David Baugher
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LAW FIRM LEADER

Desarae Harrah

H

aving founded her own firm in
2018, Desarae Harrah is right
where she wants to be.
“I really wanted to get back
to downtown where I live and serve the
community that I’m in,” she said.
That service has become even more evident this past year during which she was
named secretary and treasurer of her law
school’s alumni board. This year also saw
her appointment to the Jackson County
Mental Health Fund Board.
“The vast majority of decisions that affect us on a day-to-day basis is your local
community,” said the 43-year-old who
was named an Up & Coming Lawyer by
Missouri Lawyers Weekly in 2016. “Not
that I’m saying that national politics isn’t
important but the decisions that affect your
day-to-day life are primarily made in the
community in which you live. That gets
overlooked a lot of times because we get so
caught up in the national politics of things.”
Harrah’s passion for the law was evident

Harrah Law

early.
“It was kind of just something I decided
I wanted to do at age six and never gave it a
second thought,” she said.
After graduation from UMKC, the
Kansas native gained experience as a clerk
for Jackson County Judge Vernon Scoville
before moving on to Martin, Leigh, Law &
Fritzlen where she quickly made partner.
In 2014, she went to Collins & Jones where
she served as senior counsel. She became
founder and managing partner at Harrah
Law four years later.
Specializing in civil and commercial litigation, real estate, construction, banking
and creditor’s rights, her small firm represents clients in Kansas and Missouri at both
the federal and state levels.
Her appointments in 2021 join a slew
of previous involvements in which she
still finds time to lend her skills. She’s still
part of the American Heart Association’s
Circle of Red and the Greater KC Chamber
of Commerce Centurions Leadership

Program and Alumni Board as well as
the Solo and Small Firm co-chair for The
Missouri Bar.
“All of the organizations I’ve been involved with feel very strongly about the empowerment of women and making sure that
women are equally represented on those
boards,” said Harrah who has also done
fundraising work for the United Women’s
Empowerment Foundation and the Kansas
City CARE Clinic.
Her nominator makes it clear why she’s
gained such respect in her field.
“It is not only Ms. Harrah’s legal work but
additional volunteer work within the community that truly illustrates how deserving she is of this award,” they wrote. “She
sets an example within her law firm and as
an entrepreneur and small firm owner, all
while staying heavily involved in a variety
of legal and community organizations.”
— David Baugher

The vast majority of
“
decisions that affect us on
a day-to-day basis is your
local community.

”
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Matthew Reh

M

From a firm perspec“
tive, we’ve had some pretty

Armstrong Teasdale

att Reh is eager to acknowledge that Armstrong
Teasdale is in a good spot.
“From a firm perspective,
we’ve had some pretty incredible growth
over the last 12-15 months,” said the native St. Louisan. “We went from a firm that
was primarily based in the Midwest and the
West to a firm that has offices across the
country and in London. We’ve had growth
in all of our practice groups.”
But a significant part of that growth has
been the firm’s litigation team where Reh is
the practice group leader. According to his
nominator, Reh’s group has added 39 attorneys and seven markets since he took over
the position in 2016. It was those kinds of
results which earned the past president of
the St. Louis County Bar Association a slot
on the firm’s executive committee this past
year. Before that, he chaired its hiring committee.
“One of the things I’m most proud of
and have been the most involved in is re-

ally growing the litigation practice and
integrating our new attorneys into our litigation group and supporting them as they
become part of Armstrong Teasdale,” Reh
said.
But success for the Saint Louis University
alum hasn’t just come inside his firm. In
2021, his colleagues also elevated him to
a six-year term on the St. Louis County
Judicial Commission, a five-member panel
that nominates judges for appointment to
the bench.
He said county’s judiciary is in good
shape and he hopes to keep it that way.
“I want to continue to find judges who are
hard workers, who have diverse experience,
who are representative of the community
and who are going to come at this knowing
they have an obligation to have the public
see the bench as a very neutral but very proactive piece of our government,” Reh said.
Reh, who joined Armstrong Teasdale in
2001 and made partner there five years later, said he was attracted to the law initially

due to the competitive nature of advocacy
and argument.
“When I say arguments, it is not in the
traditional sense of pounding the table and
wagging your finger and raising you voice,”
he said, “but I liked the idea of having a professional and intellectual discussion about
an issue where one person might see it one
way and someone else might see it another.”
No matter how you see it, there is no argument that Reh has established himself as
a force in Missouri’s legal community. He’s
even begun doing radio segments this year
on KTRS’s Legal Matters program.
His nominator harkens back to Reh’s
winning Missouri Lawyers Media’s Up &
Coming Award in 2009 which honors those
who meet the profession’s highest ideals.
“Perhaps it is foreshadowing at its finest,
but in just over a decade, Matt has risen to
the challenge and met those standards,”
they wrote.
— David Baugher

incredible growth over the
last 12-15 months.

”

CONGRATULATIONS
Joel Ferber & Chuck Hatfield & Lowell Pearson

John Franke

2022 Missouri Lawyers Awards
Law Firm Leader Honoree

2022 Lawyer of the Year Recipients
for their work on Doyle v Tidball, providing 275,000
more Missourians with access to Medicaid Coverage.

Everyone at Franke Schultz & Mullen would like
to congratulate you on this honor!
Kansas City
8900 Ward Parkway
Kansas City, Missouri 64114
Phone: 816-421-7100
Fax: 816-421-7915

Springfield
1919 E. Battlefield, Suite B
Springfield, Missouri 65804
Phone: (417) 863-0040
Fax: (417) 863-6286

Overland Park
7101 College Boulevard, Ste. 510
Overland Park, Kansas 66210
Phone: (816) 421-7100
Fax: (816) 912-4505

St. Louis
231 S. Bemiston Ave., Ste. 1200
St. Louis, Missouri 63105
Phone: (314) 455-8300
Fax: (314) 455-8301

314.534.4200 • 1.800.444.0514 • www.lsem.org
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Julianne Story
Husch Blackwell

W

hen
Julianne
Story
was a young attorney
in the Jackson County
Counselor’s Office, more
senior lawyers would hand her a stack of
files and tell her to let them know if she had
questions.
“It was scary but excellent experience,
and when I did have questions, they were
wonderful teachers,” said Story, who is now
a partner and executive board member at
Husch Blackwell in Kansas City.
As such, Story understands the importance of mentorship and made a deliberate effort to reach out to new attorneys and
staff members in 2021, when people were
still working from home because of the
COVID-19 pandemic, meaning there was
little opportunity for organic relationship
building.
That’s just one example of Story’s leadership at the firm, where she has worked for
three decades.
“She always, always takes time out of her
day, out of her schedule to meet with more

junior attorneys or more junior partners to
talk about anything, whether it be personal
matters or legal advice,” said Courtney
Steelman, an associate attorney at Husch
Blackwell. “She never makes you feel as
though you are taking time away from her.”
During 2021, Story was also one of the
hosts of the firm’s first virtual retreat,
which received more than 90 percent participation among its 2,500 employees, she
said. That included leading two sessions on
what Husch Blackwell should look like in
2025.
Story worked to solicit people’s opinions
“in a way that didn’t necessarily put them
on the spot but let them know that their
voice mattered,” she said.
In addition to the more formal efforts at
the retreat, Story also held virtual coffee
meetings and check-ins to give new attorneys “the most normal assimilation that we
could in a very abnormal environment,” she
said.
“I think that the uncertainty and isolation was difficult for everybody. It was dif-

ficult for new lawyers or lawyers who lived
alone, who did not have a family or even a
pet, and for those people it was even more
important to have the outreach that I and
others in leaderships made a concerted effort” on, said Story.
Story was also among the firm’s leaders
who examined the firm’s support services,
which were upended by the pandemic.
“We learned that people don’t have to be
in the same office in order to work as an efficient team,” said Story “That might mean
somebody in Kansas City is working with
a paralegal in Milwaukee or an accounting
support in Denver.”
And Story continued to help younger attorneys like Steelman.
“As we have new classes of attorneys come
in after they pass the bar [exam], Steelman
said, Story “has really helped adapt and
continue that mentorship and guidance
from behind our computer screens.”
— Eric Berger

learned that peo“pleWedon’t
have to be in
the same office in order
to work as an efficient
team.

”

Lowell Pearson

Bob Tomaso

Julianne Story

Office Managing Partner
Jefferson City

Office Managing Partner
St. Louis

Partner
Kansas City

Making a difference.
At Husch Blackwell, we believe the talent, knowledge and perspectives of our people move clients
forward. We proudly celebrate our 2022 Missouri Lawyers Awards honorees:
• Lowell Pearson, a Lawyer of the Year along with Joel Ferber of Legal Services of Eastern
Missouri and Chuck Hatfield of Stinson, for advocacy that secured the voter-approved
expansion of Missouri’s Medicaid system.
• Bob Tomaso, St. Louis, a Law Firm Leader for his 20 years of leadership in senior law firm
management roles and his current service as President of the Bar Association of Metropolitan
St. Louis.
• Julianne Story, Kansas City, a Law Firm Leader for shaping both the advice given to clients and
the firm’s own policies on labor and employment law during the pandemic.
Husch Blackwell congratulates all 2022 Missouri Lawyers honorees for their contributions to
Missouri’s legal system.

huschblackwell.com

235 East High Street , P.O. Box 1251, Jefferson City, MO 65101 | 573.635.9118
4801 Main Street, Kansas City, MO 64112 | 816.983.8000
190 Carondelet Plaza | St. Louis, MO 63105 | 314.480.1500

Arizona | California | Colorado | Illinois | Massachusetts | Missouri | Nebraska | Rhode Island | Tennessee | Texas | Utah | Washington, DC | Wisconsin | The Link (Virtual Office)
The choice of a lawyer is an important decision and should not be based solely upon advertisements.
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Bob Tomaso
Husch Blackwell

I

I have always tried to
“
be very friendly, tried to

make other people feel
comfortable in whatever
setting I was in.

n 2021, as the COVID-19 pandemic
continued to force many people to
work from home, Bob Tomaso, office
managing partner of Husch Blackwell
in St. Louis, received some atypical requests
from colleagues.
“I can’t tell you how many people called
me and said, ‘Hey, could you just water my
plant?’ or, ‘I was looking for a package,’”
recalled Tomaso, who came into the office
daily whenever he was in town.
That willingness to do the seemingly
menial tasks has made Tomaso a successful leader at the firm and as president of the
Bar Association of Metropolitan St. Louis.
Tomaso said tries to emulate his grandfather, who had a sixth-grade education,
and “treated everyone well. I have always
tried to be very friendly, tried to make other
people feel comfortable in whatever setting
I was in.”
That is important at the bar association,
whose primary purpose, Tomaso said, is
maintaining “a civil bar.”
“You are less inclined to be rude or obnoxious with people you know,” said

Tomaso.
But how do you accomplish that when
people are reluctant to gather because of
COVID?
In August, for the first time in two
years, the organization held its Bench &
Bar Conference at Lake of the Ozarks. The
point was “to get lawyers and judges together in a casual atmosphere,” Tomaso said.
“We weren’t trying to convince people
to attend but [we were] reassuring folks
that we had taken precautions to keep the
venues and meeting rooms safe,” recalled
Tomaso.
The event included Tomaso moderating on a panel on media and the law with
Lauren Trager, a KMOV (Channel 4) reporter; photographer Bill Greenblatt; and
Scott Lauck, Missouri Lawyers Media reporter.
Tomaso thinks the talk helped attorneys
realize that you shouldn’t be afraid of the
press.
“You can use the media to get important legal points across. Some people use
the media to promote themselves and their

practices,” Tomaso explained.
Outside of formal events, Tomaso helped
bar association members because he “has
not always told you what you wanted to
hear but what you needed to hear,” said
Susan Baltz, who was a marketing manager two decades ago at what is now Husch
Blackwell and is now executive director of
the St. Louis bar association. “I trust Bob
and go to him for advice…both professionally and personally.”
In his legal practice, Tomaso has also
continued to provide valuable advice over
the past year, said Katie Rutledge, vice president and chief human resources officer of
the Springfield Clinic, an Illinois health
care facility. That included helping the clinic during a dispute with the Blue Cross Blue
Shield of Illinois health insurer.
“I always feel important and valued and
that he knows what is going on, so I very
much appreciate that,” said Rutledge. “I
also feel like he just genuinely has the best
interest of our clinic at heart.”
— Eric Berger

”

Shared goals.

Unlimited
opportunity.

Diverse perspectives.

PROUDLY SERVING THE LEGAL NEEDS OF THE BUSINESS COMMUNITY
FOR MORE THAN A CENTURY
lewisrice.com
The choice of a law firm is an important decision and should not be based solely upon advertisements. © 2022 Lewis Rice LLC
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Andrea McNairy

A

Brown & Crouppen

ndrea McNairy has accomplished several firsts at Brown
& Crouppen, a St. Louis-based
personal injury law firm.x
When she joined the firm in 2009 the
group had never had an associate attorney.
When she became a partner in Nov. 2021,
she was the first woman to hold that role at
the firm, which was founded in 1979.
Fellow attorneys attribute McNairy’s
trailblazing journey to her tireless work on
behalf of clients.
“I know how passionate she is about her
clients and case load and how cutthroat she
is when it comes to trying cases when her
opponent isn’t giving the case its fair value,”
said Anne Brockland, a fellow personal injury attorney.
McNairy’s dedication predates her tenure at Brown & Crouppen. While attending Saint Louis University School of Law,
McNairy was a single mom and working as
a manager at Walmart.
“The joke used to be that I would bring

my baby everywhere … but when you don’t
have any other options, you just bring him,”
McNairy said of her son, Elijah. “I always
tell men and women that are single parents:
it just becomes part of your life, and you do
what you have to do.”
In addition to managing personal challenges, McNairy also knows how to make
life difficult for opposing counsel, said
Brockland.
“She will drown the other side in paperwork, and it’s all stuff to further her cases,
but she is not afraid to do the work. This
woman is working 5 in the morning until
late at night,” said Brockland.
Now in a leadership position, McNairy
seeks to help younger female attorneys. Her
legal team is comprised entirely of women,
and she has allowed her attorneys to serve
as second chairs at trials, McNairy said.
She has also allowed a clerk in law school to
participate in instruction conferences and
arguments.
“She is always very supportive of other

lawyers,” said Rachel Roman, who attended law school with McNairy and worked
alongside her at their first job at The Simon
Law Firm. “A lot of other lawyers may not
be that way. And she is very supportive of
women and younger lawyers. She is willing
to take the time to teach.”
McNairy said she is proud of her female
associates who “now stand on their own
with their own cases.”
As to her own success, McNairy said,
“For me it’s huge because traditionally it
was thought that [Brown & Crouppen]
would never make any more partners.”
“It was important to me because even
though most of our attorneys are men, most
of our staff is women,” said McNairy. “I just
think it’s really important to have representation and maybe a different way of looking
at things at the top for an almost entirely
female staff.”
— Eric Berger

really important to
“haveIt’srepresentation
and
maybe a different way of
looking at things.

”

Congratulations to shareholder Casey Wong on
being chosen as an honoree in the Legal Champions
category for the 2022 Missouri Attorney Awards.

JUSTICE
UNCOMMON
BUSINESS

BUSINESS LITIGATION

INTELLECTUAL PROPERTY

HEALTH LAW

PRODUCTS LIABILITY

ST. LOUIS, MO
CLAYTON, MO
KANSAS CITY, MO
CARBONDALE, IL
EDWARDSVILLE, IL
O’FALLON, IL

www.sandbergphoenix.com
314.231.3332
The choice of a lawyer is an important decision and should not be based solely on advertising.
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Samuel Wendt

I

everything in my
“offi[I cedo]that
I ask anyone
else to do.
”

n early 2021, the Kansas City
Metropolitan Bar Association, like
many organizations, was unable to
hold its usual educational and networking events because of COVID-19.
Samuel Wendt, then president of the organization, thought of another way to keep
attorneys connected to the group and one
another: launch a podcast.
“In Re KCMBA” featured Wendt, a
personal injury attorney, and William
Martucci, an employment lawyer, interviewing fellow counselors and discussing
topics such as remote litigation in a pandemic; legal marketing tips; and cyber security.
“It’s a nice way to reach people on a different platform that we had not explored
before, and we might not have but for
COVID,” said Vickie Mauck, executive
director of the bar association. “We have
had close to 2,000 listens, so we view that
as a big success and an innovation that Sam
led.”
That’s just one example of how Wendt’s
leadership at the organization and his law

firm proved crucial during the pandemic.
“It’s been a very challenging year, one
where we thought we would have COVID
square behind us, and [Wendt’s] leadership
through this really challenging time has
been extraordinary and its due to his deep
understanding of our business model,”
Mauck said in December.
To build solidarity, Wendt said he does
“everything in my office that I ask anyone
else to do, whether it’s ordering paper for
the copy machine or taking the most complicated case to trial.”
With the bar association, as with other
organizations, the pandemic made meetings more complicated.
“Many of my colleagues, we were joking
that the pandemic made things three times
more difficult and three times more work
without the fun stuff, without getting together for conferences,” Wendt said.
But Wendt still worked to keep attorneys connected to the bar association. He
organized virtual town hall meetings with
Mayor Quinton Lucas and local judges,
among others.

At a town hall, Wendt asked Lucas about
topics such as the mask mandate; economic
development; homelessness; and policing.
At a meeting with Jackson County Circuit
Court Judge Dale Youngs, Wendt asked
him how they would handle jury selection,
given the social distancing necessitated by
the pandemic.
Hundreds of members attended each
session, and for those who didn’t, the organization turned interviews into podcast
episodes.
The events “were a way that we could
communicate information that was constantly changing to our members,” Wendt
said.
Wendt was able to make the town halls
happen because of his “deep relationships”
with local leaders, Mauck said.
In summary, Mauck attributes Wendt’s
success as a leader to the fact that “when
he commits to something, he is extremely
knowledgeable about it, is very passionate
about it and has incredible follow through.”
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LAW FIRM LEADER

Julia Vander Weele

L

It’s always about: how
“
do we diversify the firm in
the best way to ensure its
long-term success?

”

Spencer Fane

eslie Greathouse was often at executive committee meetings in 2021
at the Kansas City-based law firm
Spencer Fane when fellow attorney
Julia Vander Weele was silent for much of
the session, Greathouse said.
“She listens to all the points and thinks
about it, and just about the point where you
think she is not going to say anything, she
says something pretty profound that really leads decisions,” said Greathouse, who
serves as general counsel to the firm.
Vander Weele’s quiet leadership proved
invaluable as the firm tried to navigate the
COVID-19 pandemic and in helping other
attorneys overcome hurdles related to gender or race.
“For many, many years, I was the only
woman on the executive committee, and I
have tried to use that platform to raise issues, to make my peers, my male peers,
aware when I see implicit bias going on,”
said Vander Weele, a partner who has
worked at the firm for two decades.
In January 2021, she became the first
managing partner of the Kansas City of-

fice. (It had been run by the chair of the entire firm, which has 23 offices around the
country.)
In the new position, Vander Weele made
an effort to get to know staff members with
whom she had little interaction.
“I think lawyers by nature really tend to
bury their heads in their work, and I had
not done a really great job of making sure
that I knew everyone’s name,” said Vander
Weele. The managing partner role “has given me a really unique opportunity to get to
know several of our staff a little bit better,
which I really enjoy.”
Vander Weele also was a leader on the
team that facilitated a merger with the
Nashville-based law firm Bone McAllester
Norton. Vander Weele made the case for
why the merger would benefit her Spencer
Fane peers.
“There are obviously always detractors
and people who are scared of growth or
nervous or don’t see what’s in it for them”
and say things like “I don’t have clients in
Nashville, so why would I want to add 40
new lawyers?” Vander Weele recalled. “I try
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to appeal to their sense of the firm versus
any individual needs … It’s always about:
how do we diversify the firm in the best
way to ensure its long-term success, and
that usually resonates with people.”
Vander Weele also applied her ability
to read a room after trying events related
to diversity, equity and inclusion (DEI)
emerged in 2021, said Greathouse, declining to provide specifics.
Vander Weele pushed for establishing on
the executive committee a liaison position
focused on DEI, who, for example, suggested retiring lawyers establish a succession
plan “with a diverse group of attorneys in
mind” so that it’s “not just an older white
male choosing a younger white male to inherit all his clients,” Vander Weele said.
Vander Weele “made sure we put our ethics ahead of everything else, to be the coolheaded lawyer as opposed to the screaming
hothead,” said Greathouse. “She has been
truly dedicated and worked very hard at
maintaining that in the last year.”
— Eric Berger
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LEGAL CHAMPIONS

Robert Hoffman, Jean Peters Baker, and
Tricia Rojo Bushnell

“

I was nine years old when Kevin
Strickland was convicted of killing three people in Kansas City,
Missouri,” says Jean Peters Baker,
elected prosecutor for Jackson County,
Missouri. “Recently, I delivered to him a
stack of welcome home cards made by a
Kansas City class of first graders. And I’m
helping him restore his voting rights.”
In a rare turn of events, two defense attorneys and a prosecuting attorney worked
together to correct Strickland’s wrongful
conviction. After decades of asking for exoneration and serving 43 years of his life
sentence, Strickland regained his freedom
on November 23, 2021, when his conviction was overturned. His case is the longest
confirmed wrongful-conviction case in
Missouri’s history.
Tricia Rojo Bushnell, an appellate attorney specializing in wrongful conviction and
death penalty cases, met Strickland in 2018
and began representing him. She is the executive director of the Midwest Innocence
Project, a not-for-profit corporation dedicated to the investigation, litigation and
exoneration of wrongfully convicted people
in Arkansas, Iowa, Kansas, Missouri and

Nebraska.
In 2019, Bushnell approached trial lawyer
Robert J. Hoffman of Bryan Cave Leighton
Paisner and asked him to consider joining
her on the case. He agreed and worked with
Bushnell and her team on a petition for writ
of habeas corpus. “I’m very proud of the
tremendous support from my firm for my
role in this case,” Hoffman says. “They gave
me the freedom to pursue a non-paying
endeavor that required a substantial investment of time.”
Hoffman and Bushnell brought the case
to Baker’s office, and her team got involved.
Hoffman served as lead attorney at the
hearing on the petition. “I commend Jean
and her team for the way they approached
the case,” he says. “They were open to listening to us, and they heard us. When they
engaged, they saw the evidence the same
way we did. They acted and took a really
courageous act.”
On August 28, 2021, the Missouri
Legislature passed a new law that provided
the tool the prosecutor needed to carry out
the oath and responsibilities of the office:
an actual legal pathway and tool for exoneration. This law gives Baker and other lo-

cal prosecutors the authority to ask judges
to exonerate prisoners they believe are innocent. In a few weeks, Strickland was released from prison.
Baker is the first to say that her team
of “legal geniuses” — Kate E. Brubacher,
Terrence M. Messonnier and Edward D.
‘Chip’ Robertson Jr. — were instrumental
in this victory for Strickland. “This was the
hardest job I’ll ever have,” Baker says. “And
probably the best job I’ll ever have.”
“There is an emotional burden when
dealing with a case where an innocent
person’s life and freedom are at stake,”
Hoffman says. “I’ve never encountered this
in my regular civil practice. This is the most
rewarding case of my career. The victory
had a different level of gratification for me.”
“I’m proud of the fact that everyone came
together on this case with a shared communal focus and the vision for justice,”
Bushnell says. “It took so many people to
make it happen, and that says something
really extraordinary about our legal system.
All of us are responsible for justice.”
— Laura Warfel

LEGAL CHAMPIONS

Ken McClain

Humphrey, Farrington & McClain

Z

I love to try cases. I
“
always have enjoyed it, so

it never disappoints me to
have a defendant say, ‘We
want to go to trial.’

”

oom fatigue has been a topic of
frequent discussion during the
COVID-19 pandemic in 2021,
which forced many people to
work remotely and rely on the video conferencing platform.
But that strain apparently didn’t hurt Ken
McClain in his arbitrations on behalf of
employees who claimed that DST Systems,
a Kansas City-based company, mismanaged their retirement plan and violated
the federal Employee Retirement Income
Security Act.
For 52 weeks, McClain represented the
plaintiffs in weekly arbitration hearings,
alleging that that the company allowed the
profit-sharing portion of the retirement
plan to be largely concentrated in a single
pharmaceutical company’ stock, which resulted in $395 million in losses.
McClain’s team won more than 86 percent of the cases, he said.
“I have been amazed at his ability to
maintain that energy level and optimism,”
said Bill Carr, attorney with White Graham
Buckley & Carr, who worked with McClain
on the cases. “There have been many different twists and turns to the cases, and Ken’s

philosophy has always been: ‘It’s all going to
come out OK in the end.’ ”
Given the ongoing threat posed by the
virus, the arbitrators in the DST cases did
not travel to Kansas City for arbitration
hearings for the 552 employees’ claims. The
sessions were done over Zoom. Some days,
they tried four cases collectively; other
times, they tried 15, McClain said.
“I love to try cases,” said McClain. “I always have enjoyed it, so it never disappoints
me to have a defendant say, ‘We want to go
to trial.’”
For the DST hearings, McClain still had
to come into the office for the virtual hearings because of the collaboration required.
A team of five people helped.
“When you are watching ‘The Tonight
Show,’ it looks like it’s [just] Jimmy Fallon,
but there are a whole lot of people behind
the scenes running the cameras,” said
McClain. “Being all in the same room was
difficult to manage with everyone’s health
— we had some people with COVID scares
— but those were just part of the process.”
The arbitrators awarded the DST employees $41 million in judgments and $21
million in legal fees, McClain said.

During 2021, McClain also represented
the Canadian Province of Newfoundland
and Labrador in an ongoing case against
the tobacco industry seeking reimbursement for medical expenses allegedly due to
smoking-related illness. McClain, who took
the Canadian bar exam in order to try the
cases, said the attorneys were in the final
stages of negotiations.
“it’s been quite a long process of trying to
learn another legal system and then being
involved in negotiating a settlement,” said
McClain, who filed tobacco-related lawsuits earlier in his career, including one on
behalf of a former “Lucky Strike Girl” who
developed lung cancer against the cigarette
maker Liggett Group. “Seeing how [the
Canadian] system works has been a real
challenge, one that you don’t normally get
in the practice of law.”
Carr, the attorney who also works on the
DST cases, said McClain is up for unique
challenges.
“He is one of the best trial lawyers I have
ever seen,” said Carr. “His ability to adapt to
changes and think on his feet has been very
fun to watch.”
— Eric Berger
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LEGAL CHAMPIONS

Jeremiah W. “Jay” Nixon

H

of being on
“oneThesideclarity
of an argument

Dowd Bennett

e has hiked from the South
Rim to the North Rim of the
Grand Canyon. He received
the Sheldon Coleman Great
Outdoors Award from the American
Recreation Coalition in 2015. He has argued two cases relating to conservation
issues before the U.S. Supreme Court. Jay
Nixon is a passionate legal champion for
conservation and the outdoor economy, especially in Missouri.
“Conservation has a long time frame,”
said Nixon, Missouri’s 55th Governor
(2009–2017) and 40th Attorney General
(1993–2009). “The fight between development and conservation will continue as we
continue to define the necessity of the conservation process.”
Nixon — now a partner with Dowd
Bennett in St. Louis — is currently awaiting
court decisions on two separate cases that
share the values of conservation, as well as
legal precedents, policy analysis and legal
analysis. He argued both cases during the

same week in 2021. “The clarity of being on
one side of an argument gives you the capacity to advocate for that position,” Nixon
said. “As an attorney, I can give my clients
the best advocacy I possibly can for their
position.”
• In the Missouri Supreme Court, he
represents
Plaintiff
Conservation
Federation of Missouri in Conservation
Commission v. Schmitt. “Previous
destruction of Missouri’s forests in
the 1920s led to the formation of its
Conservation Commission,” Nixon said.
“Now, Missouri is regularly recognized
for its conservation department, trails,
camping and park system. Our courts
are helping to protect these values.”
• In the Missouri Court of Appeals
Southern District, he represents various defendants, including the Sierra
Club and the Eleven Point Headwaters
Stream Team, in McGibney v. Missouri
Department of Natural Resources.
“Missourians are the owners of our

state parks, including Eleven Point State
Park,” Nixon said. “This is essential to
the survival of our parks, outdoor lifestyles and outdoor economy. We did our
best to show the court how out of normal
it is to say to a state that it has to sell a
state park instead of preserving it.”
As a professor at the Washington
University School of Law, Nixon has the ongoing opportunity to raise awareness about
conservation for Missouri’s future lawyers.
He teaches a course on the law and policy of
rails and trails. His unique understanding
of legislative and executive functions plus
his experience as an attorney position him
well for this role.
“Our courts are the backstop to preventing the erosion of Missouri’s value of our
conservation system,” Nixon said. “Our citizens have passed laws regarding independence of choices to make sure that the long
range is taken into account and followed.”
— Laura Warfel

gives you the capacity to
advocate for that position.

”

LEGAL CHAMPIONS

Pam Meanes, Bob Bailey, and Casey Wong

I

n 2020, The Missouri Bar sharpened
its focus on how to increase the retention of diverse lawyers in the legal
profession. This supports The Bar’s
commitment to ensure that Missouri lawyers reflect the diverse constituencies of the
state and that all members view The Bar as
an inclusive organization where they belong.
Then Bar President Thomas V. Bender
took the first step and formed the Special
Committee on Lawyers of Color in 2020.
Chairing the committee initially were
Pamela Meanes, a civil litigator and partner with Thompson Coburn, and Robert
G. Bailey, assistant dean emeritus of the
University of Missouri School of Law.
Meanes was instrumental in charting the
course for this committee’s work in helping
to reshape diversity in Missouri. “My commitment is for The Bar’s efforts to have a
real impact on diverse lawyers in our state,”
she says. “Diversity can’t be accomplished
without a partnership between those who
are diverse and those who aren’t diverse.

The lawyers who are serving on this committee have the hope, the willingness and
the commitment we need. They went to
work quickly and came up with powerful
suggestions.”
Bailey joined Meanes in structuring the
committee and leading this group of diverse and non-diverse lawyers in working
together. Meanes resigned from the committee in late 2020 because of personal reasons. Bailey continued as chair, and Casey
Wong — a litigation partner with Sandberg
Phoenix — joined him as vice-chair.
“There is unbelievable energy, enthusiasm, wisdom, experience and passionate advocacy among the members of this
committee,” Bailey says. “Leading them is
a joyful experience. Every single committee
member is committed to what we are doing,
and that doesn’t happen very often.”
Bailey readily admits that he is growing
in his knowledge of what lawyers of color
are facing as they attempt to advance in
their careers, remain in the legal profession,
and take on leadership roles. “This is an in-

credibly worthwhile project,” he says, “and
incredibly rewarding for me personally.”
Wong adds, “This committee’s collaborative approach plus their passion about seeing lawyers of color promoted and retained
in our profession inspire me. I’m proud
that The Missouri Bar is taking a stand on
diversity. This is another major step forward in changing the culture in Missouri.
Finding effective programs that are realistic
and efficient and that can be accomplished
is a delicate balance.”
In its 2021 report, the committee proposed tangible solutions and recommended
six initiatives for action by The Missouri
Bar. The Board of Governors approved all
of them.
“Honest conversations. Remembering
that your voice is critical in spaces where
I may never be,” Meanes says. “That’s how
we address the diversity issue and how we
become part of the solution.”
— Laura Warfel
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