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2022 - GROWING FOR THE FUTURE
Forum on the Future is an annual panel discussion designed
to address the important issues you need to know as you
enter a new year. On Thursday, December 9, thoughtfully
selected panel participants offered their insight and area
expertise on how state-wide growth will affect your business
during a two-part panel moderated discussion.

Boise’s Best. At its Centre.
Centrally located in the heart of vibrant downtown Boise, the recently
expanded Boise Centre has a variety of customizable meeting spaces,
modern amenities, exceptional culinary services and a friendly and
dedicated staff ready to make your next event an unforgettable
experience. Explore Idaho’s premier convention center for yourself.

• Centralized, downtown location
• Only seven minutes from Boise airport
• Over 25 direct flights to and from Boise
• Closely surrounded by more than 100 restaurants
• Over 1,300 hotel rooms within walking distance
• Close to outdoor recreation,
including the The Boise Greenbelt

LEARN MORE: boisecentre.com
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When Does an Exaction Become a Taking?
by Justin M. Fredin, Hawley Troxell
A county approves a planned unit development but requires
the developer to set aside public open space. A highway
district approves a site access plan but requires the business
to install a traffic light. A city approves a building permit
but requires the property owner to improve adjacent street
frontage. These scenarios are familiar to just about anyone
acquainted with the process of land development.
Such conditions of approval, often characterized as “growth
paying for growth,” are known as exactions. Having recently fielded a number
of questions regarding various exactions, I thought it would be worthwhile to
provide a brief summary of the applicable law.
The Fifth Amendment to the United States Constitution declares: “[N]or shall
private property be taken for public use, without just compensation.” Article
I, Section 14 of the Idaho Constitution includes a similar prohibition: “Private
property may be taken for public use, but not until a just compensation, to be
ascertained in the manner prescribed by law, shall be paid therefor.”
So, when does an exaction become a taking of private property? A thorough
answer to that question is beyond the scope of this article, but two United States
Supreme Court decisions are highly instructive.
Nollan v. California Coastal Commission (1987) involved an application to
demolish a bungalow on beachfront property and replace it with a threebedroom home. The California Coastal Commission (CCC) approved the Nollans’
plans, subject to an easement allowing the public to cross their private beach.
On appeal, the Supreme Court explained that an exaction must have a rational
relationship—an “essential nexus”—to the problem it is supposed to mitigate.
The CCC was concerned that a larger home would reduce the public’s view of the
beach from the street, but the proposed easement would do nothing to address
that issue, since it would only benefit people who were already on the beach.

T H E

H A W L E Y

Consequently, if the CCC wanted the Nollans to dedicate an easement across their
beach, it would have to pay them for that easement.
This principle was reiterated and expanded in Dolan v. City of Tigard (1994).
Florence Dolan sought approval from the City of Tigard to increase the size of
her store and pave a parking lot. As a condition of approval, Tigard required Ms.
Dolan to dedicate a public greenway along a creek, as well as an adjacent fifteenfoot strip for pedestrian and bicycle use. Applying Nollan, the Supreme Court
determined that the greenway dedication was rationally related to preventing
flooding, and the pedestrian/bicycle pathway was rationally related to reducing
traffic congestion. However, the Court announced that there must also be a
“rough proportionality” between an exaction and the actual impact of a project.
In this case, Tigard had asked too much. Flooding could have been avoided
through development restrictions, so there was no reason to mandate public
access. There was likewise no evidence that additional traffic from Ms. Dolan’s
project would justify the need for a pathway. Therefore, Ms. Dolan would be
entitled to compensation for the dedications Tigard desired. Land use goals, said
the Court, cannot be achieved through constitutional shortcuts.
As these decisions demonstrate, whether or not an exaction rises to the level of a
taking depends on the interplay of the relevant legal standards and the particular
facts. The upshot is that no two exactions are precisely the same; a park that
satisfies Nollan and Dolan in one subdivision may run afoul of them in another
subdivision. Public and private entities alike would be wise to consider whether a
given turn lane, lift station or other exaction should actually be purchased rather
than donated.
Justin Fredin is in the firm’s business department and real estate practice group. Justin
has a strong background in real estate and contract law, specifically land use law.
Prior to joining Hawley Troxell, Justin spent nine years working with the Ada Country
Highway District as in-house counsel, giving him wide experience in real estate, land
use, entitlements, and development issues.

T R O X E L L

W A Y

CLASS A
AND

FULL SERVICE

You’ve heard real estate is all about location, location, location. We say
it’s all about making the right move at the right time. Our Real Estate Group
understands this fast-paced industry and can help you make important
strategic decisions about transactions, financing, and land use that will
pay off. And, best of all, our nationally renowned legal services come with
a local address.

BOISE / COEUR D’ALENE / IDAHO FALLS / POCATELLO / RENO
Call 208.344.6000 or visit HawleyTroxell.com
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Idaho’s #1 Commercial Real Estate Firm
by Amie MacKinnon – Director, Marketing & PR | Idaho
Colliers is the leading provider of commercial real estate
services in Idaho. Our team serves the entire state of Idaho
with offices in Boise, Nampa, Twin Falls, Pocatello and Idaho
Falls. While we are backed by a platform of more than 17,000
professionals worldwide, Colliers in Idaho is 100% owned by
its focused and dedicated local agents and employees.
Our services include award winning representation of both buyers and sellers
of investments as well as owner-occupied properties, and landlord and
tenant leasing representation for specialties including office, retail, industrial
and vacant land. Additionally, Colliers provides award winning, third-party
property management services for one of the largest portfolios of properties
across the state of Idaho, as well as in neighboring states. Finally, Colliers is
the only commercial real estate company in Idaho with dedicated owner’s
representative project management capabilities, providing oversight for the
entire development process including design, entitlements and construction.
The Colliers team is made up of seasoned brokerage associates, a full-service
property management team with in-house accounting and a 24/7 maintenance
team, project management services, a professional marketing and research
team and dedicated brokerage support services. In the last 12 months, Colliers
has grown and added six new team members including Matt Ryden, Connor
Cadwell, Christy Latta, Spencer Hansen, Melanie Nielsen and Andrew Boespflug.
This year, Colliers was recognized as the #1 commercial brokerage firm and the
#1 commercial property management company in the entire state of Idaho.
Shortly after, Colliers was once again named one of the Best Places to WorkTM
in Idaho for the 4th year in a row, as well as a Top Workplace with Idaho Press;
ranking as the #1 commercial real estate firm in both polls. With a team of 74

Colliers
at a Glance
Colliers offers a comprehensive portfolio of
real estate services to occupiers, owners and
investors in Idaho and across the nation.
Our team of 74 professionals provides clients with a deep level
of knowledge in specialized industries and product types.

What we do
• Brokerage Services
• Landlord and Tenant Representation
• Real Estate Management Services
• 24/7 Maintenance Services
• Project Management

Colliers
755 W. Front Street, Ste. 300
Boise, Idaho 83702
colliers.com/idaho

hardworking professionals in Idaho, Colliers is consistently recognized as the
top commercial real estate firm in Idaho.
“We are honored to be recognized for our ongoing exceptional service and
expertise by our clients and communities. These rankings reaffirm Colliers’
commitment to leading the commercial real estate industry in Idaho.” - Jim
Shipman, Managing Partner & Market Leader
Just as we are recognized by our community, Colliers is committed to
recognizing and supporting businesses and organizations who make a
difference in Idaho.
In January of 2022,
Colliers is proudly
launching “Colliers
Committee for
Charitable Giving”,
led by a team of our
own professionals in
hopes to continually
grow our support in
helping strengthen
local organizations
in our communities
across Idaho.
To learn more about
Colliers, visit
colliers.com/idaho.
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The Future of Work and Pay
COVID-19 has compelled companies to re-examine assigned
work sites and geographic pay differentials
By Yvonne Gardner, Managing Principal – Gallagher’s Human
Resources & Compensation Consulting practice
Not so long ago, many companies shared a common business
strategy. Leaders believed that working on-site together was
necessary to achieve critical business outcomes. Therefore,
companies often determined pay based on office location.
Today, technology platforms such as Slack, Google Docs and
others support much more collaboration than previously possible.
Technology advancements, coupled with soaring commercial real-estate costs, have
caused companies to reexamine this approach.
Questioning the collocated workplace
How will companies pay remote workers going forward? As of yet, there is no
benchmark data. Meanwhile, companies are re-examining their business models.
Great conferencing technology, high-speed personal internet and the potential to
downsize real-estate are causing companies to question collocation.
Already we see job postings for “remote” positions offering a pay rate regardless
of location. For large national companies, managing multiple state employment
requirements is easy. For smaller employers, flexibility across state lines may not be
feasible.
Employers are exploring several options:
1. Require employees to work within a specific state. We see many academic
and regional healthcare systems going this route. Some public sector employers
prohibit out-of-state work because of state regulations.
2. Identify location-specific work hubs. Some employers are structuring positions
by location. Factors may include need for specific equipment, security limitations,
or necessary collaboration.

3. Allow all workers,
or those in specific
positions, to
work anywhere.
Companies such as
Twitter are making
remote work
an option for all
employees.1 Whether
or not this becomes
permanent is unclear.
Considerations also
include access to
benefits:
• Will an employer’s
health plan provide national coverage?
• How will a remote workforce impact the cost of health and welfare benefits?
• Must employers move to a different kind of benefit, such as Health Savings
Accounts?
• How will employers manage multi-state employment regulations and risks?
• Must companies be registered in a state if they have employees in that state?
Find your solution to compensation questions
What is your business model? If it is, “This position can work anywhere,” then offering a
single pay scale may work. If your response is, “We are accommodating this situation,
but it creates undesirable impacts,” then your organization may arrive at a different
answer.
Gallagher’s HR and compensation strategy consultants are available to help your
organization match your pay strategy to your business goals, for overall organizational
wellbeing. Learn more at ajg.com/total-rewards.
1

O’Mara, Margaret. “Twitter could end the office as we know it.” The New York Times. May 9, 2020.
Consulting and insurance brokerage services to be provided by Gallagher Benefit Services, Inc.
and/or its affiliate Gallagher Benefit Services (Canada) Group Inc. Gallagher Benefit Services, Inc.
is a licensed insurance agency that does business in California as “Gallagher Benefit Services of
California Insurance Services” and in Massachusetts as “Gallagher Benefit Insurance Services.”
Neither Arthur J. Gallagher & Co., nor its affiliates provide accounting, legal or tax advice.

Building confidence.
Together.
As neighbors, friends and trusted partners in the Treasure Valley community, Gallagher is here to help you grow and
meet your business goals. We believe that providing insurance, risk management and business consulting services means
being there to see you through every challenge, every decision, every step of the way.
To help your workforce achieve their full potential, Gallagher has created an approach to benefits, compensation,
retirement, employee communication and work culture unlike any other. Gallagher Better Works℠ centers on the
strategic investments you make in your employees’ health, financial wellbeing and career growth, with a holistic focus on
organizational wellbeing.
Let’s talk about where your journey is leading. Call 208.336.8666.

ajg.com/purpose
“World’s Most Ethical Companies” and “Ethisphere” names and marks are registered trademarks of Ethisphere LLC.
Arthur J. Gallagher & Co. named one of the World’s Most Ethical Companies® for 2021. Ethisphere Institute, March 2021.
© 2021 Arthur J. Gallagher & Co. | 41397
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Does it seem like the entire valley is under construction?
Where are we really in growth? What volume of residential lot
development is necessary to keep up with the demand for new homes?
by David Bailey, P.E., Bailey Engineering and landproDATA.com
The question posed: are there enough new building lots in the pipeline for new home construction to keep up with demand?
This is a complicated question, mostly because of the complexity
of Land Development and the significant amount of time it takes to
bring a development to fruition:
• Property is identified and a purchase contract is negotiated – 3-6
months
• Consultants Engaged, Planning, Surveying, Engineering, Traffic and
Soils Studies – 3-6 months
• Preliminary Plat Submitted, Review, Revisions, Hearings – 6-12 months
• Final Plat Prepared, Construction Documents Prepared and Reviewed – 4-18 months
• Site Construction, Grading, Underground, Utilities, Paving – 6-18 months
• Final Plat Routing and Signatures, Plat Recording, Addressing – 2-4 months.
As you can see, it can easily take 2- 4 YEARS from the time a property is identified until the
first home is constructed.
landproDATA.com tracks all the information we need to make a reasonable analysis of the
state of Land Development in the Valley. We identify Developments as soon as the Developer meets with the City for a Pre-Application Meeting and track all of the pertinent events
until the Final Plat is recorded.
We keep an inventory of all lots in the Development Process by:
• Conceptual Lots – In the works prior to submittal
• Entitlement – At the City in the Approval Process
• Approved – Lots that are Approved but have not moved forward to construction
• Final Plat – Construction Drawings, Construction and Plat Recording
So where do we stand on inventory in this process? As of the end of September, we had the
following numbers recorded:

PHASE
Conceptual
Entitlement
Approved
Final
Short Plat
Recorded Lots ytd
Building Permits ytd

Ada County
1420
8232
13928
7197
392
3387
3860

Ada County
• 2% growth for Ada County (2020 pop. 494,000) =
10,000 people or 4200
households
• New Residential Lots Platted
in Ada County 2020 = 4791
• New Residential Building
Permits Issued in Ada County 2020 = 5093
• ‘Vacant Lots’ – Platted but
not constructed – 3,995
• Canyon County
• 2% growth for Canyon
County (2020 pop. 231,000)
= 4,620 people or 1800
households
• New Residential Lots Platted
in Canyon County 2020 =
2869
• New Residential Building Permits Issued in Canyon County 2020 = 2856
• ‘Vacant Lots’ – Platted but not constructed – 2432
Conclusions:
The system appears to be barely keeping up with demand for lots on which to build new
homes. Some deeper analysis of the earlier phases of Development show that there are
underlying challenges with the system processes, which will, unfortunately perpetuate the
inventory problem going forward.

Canyon County
2085
7550
6163
3363
61
2145
2473

Plan for
the future.
Land data you need.
Anywhere. Anytime.
It’s no secret the Treasure Valley is
growing at an incredible rate. Design and
plan for the future, and stay ahead of your
competition by tracking property and
urban growth trends with one tool.

KEY TOOL FEATURES
GIS DATA

DATA EXPORTS

VISUAL MAPS

CUSTOM DASHBOARD

REPORTS & DOCS

MARKET RESEARCH

Try it Free at landproDATA.com
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Commercial Construction Growth in Idaho
by Penny Dennis, AIA, LEED AP, DBIA Business Development
and PreConstruction Manager – Layton Construction
After the initial pains of the pandemic in 2020-2021, construction
in Idaho has seen a new set of challenges on the horizon
for 2022. Mentioning supply chain disruption has become
cliché, however, it is a serious matter that is affecting Layton
Construction and our clients throughout Idaho. With enormous
material lead times taking months instead of weeks to deliver
products to jobsites, planning and organizing will continue
to be a difficult task. Along with materials, effectively managing labor shortages
throughout the state will be the key to a successful construction project. Despite
these challenges, Layton Construction remains convinced of a bright future for
commercial construction in Idaho throughout 2022.
The Treasure Valley is avoiding many of the uncertainties that the pandemic caused
throughout the nation because of our continued growth. Companies, individuals
and families continue to relocate to the Treasure Valley in record numbers. Growth is
spurring commercial construction at a record pace.
The industrial sector remains strong going into 2022, with still more manufacturing
and distribution projects planned. We are continuing to enjoy several out-of-state
developers moving to the Treasure Valley with larger concrete tilt warehouses on the
books as well as innovations to this building type that has traditionally been fairly
stagnant from a design perspective here over the last 30 years.
As companies realize that their workforce working from home in perpetuity is not
an ideal option, tenant improvement for office construction will continue to be in
demand throughout 2022. The office workforce has spoken, and they again desire
in-person collaboration, flexibility and options to work from home or an easilyaccessible office space. Layton Construction’s interiors division, ICS, has recently
expanded into the Boise marketplace to help meet this demand.
Civic construction is again on the rise with several projects re-starting due to
community demands. The Boise airport garage lump-sum bid projects are moving
forward, as is the much-needed new Ada County Coroner’s Office. Previous
reductions in air travel as well as municipalities’ desires to conserve resources and

funds during
the uncertain
times of 2021
seems to have
given way to an
optimism for
the future and
the realization
that these
community
services are in
dire need. As
our population
continues to grow, the demand for new buildings for education, police stations, fire
stations, libraries, parks and museums will increase proportionately.
Drive down nearly any street in the Treasure Valley and you will be able to observe the
evidence of the thriving multifamily sector of commercial construction. There seem
to be countless mid-rises under construction in downtown Boise and Meridian, fourplex farms throughout Canyon County and townhouses on the Bench. This sector
shows no sign of slowing in 2022, so it remains a very bright spot for Treasure Valley
commercial construction.
Healthcare construction has rebounded and will remain a bright spot for the Treasure
Valley in 2022 as hospitals, clinics, outpatient surgery centers, and medical office
building construction is again on the rise. The large area hospitals are implementing
projects conceived in previous master plans and will need to continue to grow to
provide necessary services to our growing population.
The outlook for 2022 remains bright for commercial construction in Idaho, despite
challenges of material uncertainties and continuing construction labor challenges.
Our continued growth will serve to protect us from the construction stagnation
in other markets that are still plagued by uncertainties caused by the pandemic.
At Layton Construction, we continue to have a positive outlook for construction
throughout Idaho and look forward to managing these challenges effectively for a
growing and thriving state.

Tomorrow
building for a better

Layton understands the
importance of building for
the future of not just the
building, but the community
in which it stands.
+ State Hospital West
+ Adolescent Psychiatric Treatment Facility
+ Nampa, ID
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Two Idaho Companies
Committed to Quality and
Building a Better Future
art

208-321-7025
loren@riversideemb.com

Staffing solutions to fit
your business needs.
High-Quality Development,
Designs, Superior Service
& Lasting Value.

Superior Earthwork and
Concrete for commercial
and residential projects
across the North West.

Whether you want temporary help now, or you’re
looking for the perfect fit for a long-term position, Express
has skilled workers ready when your business needs them

Services Include:
• HR Services
• Onsite Services

• Evaluation to Hire
• Flexible staffing

Call or go online today to see how Express can help!

Skyline Homes &
Development LLC

HMH
Construction

833-464-2667
skylinehomesdevelopment.com

833-464-2667
hmh-construction.com

(208) 343-7552
ExpressPros.com/BoiseID
9390 West Overland Road
Boise, ID 83709

Construction Services
Highway Construction, Asphalt Paving, Underground Utilities, Structural Concrete,
Site Development, Bridge Construction, Street Reconstruction,
Wastewater Treatment Plants, Landfills, Airports, Subdivisions

Materials
Aggregates, Ready-Mix Concrete, Hot Mix Asphalt, Aggregate Crushing

People, Safety, Quality and Environmental Commitment
Boise Office • 5450 W Gowen Road, Boise, ID 83709 • (208) 362-6152
Idaho Falls Office • 4055 Professional Way, Idaho Falls, ID 83402 • (208) 523-8282
Lewiston Office • 1490 Fair Street, Clarkston, WA 99403 • (509) 295-6333
krsi.estimating@kniferiver.com • www.kniferiver.com
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The Power
of Experience:
Finding a Way.

2021
2021

VOTE Dec. 6 - Jan. 3
Go to Idahobusinessreview.com/
reader-rankings/ and vote for
your favorite Idaho companies
in these eight sectors:
•
•
•
•
•
•
•
•

Construction & Design
Education
Finance/Investments & Insurance
General Business
Health Care
Hospitality
Information Technology
Real Estate
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Skill, insight, and plain, old fashioned
persistence can create a beautiful result.

Voting ends on January 3, 2022.
The top three winners in each
category will be announced in our
2022 Reader Rankings publication
on March 4, 2022!
For details email Cindy Suffa at
csuffa@idahobusinessreview.com.

Business law and litigation
1161 W. River Street | Suite 100 | Boise, ID
208.384.1800 | firm@evanskeane.com | www.evanskeane.com
Idaho’s only member of the Meritas international legal network
Power of Experience ad | Idaho Business Review | 4.92 x 7.92” | Tom Scott Agency

Think you can’t turn a side
hustle into an empire?

Join a bank
that believes
you can.

At Washington Trust, we believe you can
turn your business goals into reality. Whether
you’re looking to triple local van conversion
sales or expand across the U.S., we’re here to
help make it happen. Because at Washington
Trust Bank, can’t is a four-letter word.
Visit watrust.com to get started.

